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1.

SUMMARY
This report presents the findings of a Planning Panel appointed to conduct hearings and
investigations into the proposed Dollar WindFarm. Dollar WindFarm Pty Ltd propose to
develop and use land for a wind energy facility (WEF) at Foster North/Dollar, approximately 6
km north west of Foster and north of the South Gippsland Highway.
The proposal is in the Shire of South Gippsland and is the subject of two planning permit
applications, for the development of the facility and for removal of native vegetation.
The contracted site is in the Rural Zone, and is primarily used for grazing purposes. The
landform is characterised by steep hilly country that is largely cleared of native vegetation,
notably on the ridges proposed for turbine sites.
The proposal consists of the following key infrastructure components:

48 wind turbines at specified locations, not exceeding 110 metres in height, located on
approximately 2000 ha to the west of the Foster-Mirboo Road and north of the South
Gippsland Highway;

associated access tracks and local road improvements, on-site construction areas, two
meteorological masts and a substation;

associated underground and overhead cabling;

a public viewing area.
The pre-planning phase and public exhibition of the proposal gave rise to a very high level of
community interest and attracted over 1500 submissions, of which the vast majority opposed
the proposal.
Major concerns relevant to the Panel related to:

suggestions that greenhouse benefits were insufficient to merit the level of harm to
other values;

adverse impacts on landscape and visual amenity being significant and not justifiable;

adverse impacts on bats and birds, in particular on the Wedge-tailed Eagle;

unacceptable levels of noise and shadow flicker on abutting residents;

unacceptable increases in traffic on local roads;

adverse impacts on tourism and the local economy;

increased potential for erosion, and adverse impacts on aerial agricultural practices;

adverse impacts on water catchment processes and water quality;

adverse impacts on “lifestyle” residential development in the locality.
In evaluating these submissions the Panel has undertaken detailed inspections and
evaluations of the site and surrounds, including visits to six properties where owners indicated
a concern regarding visual amenity and/or other issues and requested such visits.
The Panel has formed the following views.
SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 7

The quantum of greenhouse benefits while not proven in absolute terms, is sufficient to be a
weighty consideration and the project will form a small but important part of the transition of
the State’s energy economy to a more sustainable base.
The site is well selected in wind resource, grid connectivity, absence of ridge-top vegetation
and land zoning terms.
The site is set back from the coast and will have no significant impact on icon landscape
features such as Wilsons Promontory. It is nonetheless an attractive landscape on which
there will be clear impacts, with views possible to the site from many locations, but these
impacts are considered to be acceptable in terms of government policy.
No impact on national or state listed threatened or endangered fauna or flora species is
expected. The proposal will not act as a regional sink for Wedge-tailed Eagles.
The impact on visual amenity is considered acceptable in terms of government policy subject
to mitigation measures including removal or relocation within the site of 4 turbines to less
sensitive locations and some screen planting at particular locations if agreement with
landowners is reached.
Noise and shadow flicker impacts at non-contracted properties are expected to be within the
requirements of government policy but will be ameliorated by the proposed removal or
relocation of some turbines.
The project is not expected to impact on Aboriginal and European cultural heritage, and
appropriate monitoring protocols are proposed. Overall, tourism is not expected to suffer and
there should be no adverse impact on the local or regional economy, with some small positive
benefits possible. Current aerial agricultural practices can continue. Social impacts will be
mitigated with time.
The Panel also found the following.

Shadow flicker, visual impact and noise standards are not relevant at dwellings on
contracted properties.

Social impacts have been significant and warrant attention in the future by the Shire,
community leaders and proponent.

Some residents will be significantly impacted upon by the proposal, and strong
objection remains to the proposal from the local and wider community.
Conclusion:
In considering the contribution to Government policy on renewable energy and greenhouse
gas reduction and the balance with environmental, social and economic factors, the Panel has
concluded that:

the site is acceptable for a WEF, if mitigation measures are implemented to reduce the
degree of impact including the removal or relocation of 4 turbines;

vegetation removal proposed is not significant and Net Gain will be achieved; and
accordingly:
subject to acceptance of the detailed recommendations in the report including proposed draft
permit conditions and an Environment Management Plan, permits should be issued.
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2.

THE PANEL PROCESS

2.1

THE PANEL
This Panel was appointed under delegation on 10 January 2005 pursuant to Sections 97E,
153 and 155 of the Planning and Environment Act 1987 to hear and consider submissions in
respect of Planning Permit applications TRA 04/001, lodged with the Minister for Planning on
8 October 2004, and 2004/510, lodged with the Shire of South Gippsland on 11 October 2004
respectively. These permit applications provide for the development of a WEF (Dollar
WindFarm) and associated clearance of native vegetation at Foster North/Dollar in the Shire
of South Gippsland.
The planning permit application for the clearance of native vegetation was called in by the
Minister on 26 October 2004 under the provisions of Section 97B of the Planning and
Environment Act 1987, on the basis that this matter was of State significance.
The proponent is Dollar WindFarm Pty Ltd.
The Panel consisted of:

Chairperson:
David Blore

Member:
Graeme David

Member:
Douglas Munro

2.2

HEARINGS, DIRECTIONS AND INSPECTIONS

2.2.1

DIRECTIONS HEARINGS
A Directions Hearing was held on Tuesday 1 February 2005 at Planning Panels Victoria, 80
Collins Street Melbourne. This hearing canvassed a number of issues including the matter of
accessibility for South Gippsland residents to the process if undertaken in Melbourne. A
number of directions were made, which addressed among other matters the timing and
conduct of the hearing, submission of expert witness statements, and the expected venue.
As a result of information provided to the Panel before and during the Directions Hearing, the
Panel also directed that a Supplementary Directions Hearing would be held in the South
Gippsland Shire Council Chambers on Thursday 17 February 2005.
During the Directions Hearing the Panel was requested to consider a deferred starting time of
July 2005 for the hearing, due to the asserted difficulty of arranging for the necessary
meetings between the various parties opposing the project and the need to gather expert
witness statements. Among other reasons for this request, it was stated that some had
thought the proposal might simply “go away” in time.
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The Panel declined to unduly delay the commencement of the hearing, noting that the
proposal had been in the public arena for more than a year, that the community had
experience of the processes which applied to such projects through the Bald Hills Panel
process, and noting the time which had already elapsed from the start of the formal exhibition.
The Panel did however direct a split of times for submission of expert witness statements, with
the proponent’s submissions to be provided by close of business on 11 March 2005 whilst the
remainder were to be lodged by 9 AM on 24 March 2005. The Panel also directed an
extension of time for the lodgement of submissions and for Request To Be Heard forms to be
submitted to Planning Panels Victoria by 16 February and 15 February 2005 respectively. A
week’s delay to the commencement of the hearing to allow a start after Easter, on 29 March
2005, was also directed by the Panel.
The supplementary Directions Hearing confirmed the above matters. Subsequent to this
Hearing, the Foster Football Club was confirmed as the venue for all South Gippsland hearing
days.
2.2.2

PANEL HEARINGS
The Panel Hearings commenced at Foster on 29 March 2005. The broad timetable of hearing
days was as follows:
Opening and proponent submissions:
29 March – 11 April 2005 inclusive

Site Inspection of sites on contracted land: 12 April 2005

Opposing groups’ submissions:
18 April – 28 April 2005 inclusive

Individual (non-group) submissions:
29 April – 6 May 2005inclusive

Proponent right-of-reply:
6 May 2005
The Panel Hearings occupied 24 days of hearings, which included 4 night sessions.

2.2.3

PANEL INSPECTIONS
The Panel members inspected the site and surrounding areas on a number of occasions. The
following table outlines the relevant dates and venues inspected, and whether the visits were
accompanied or unaccompanied. All Panel members were present at every inspection with
the exception of some early familiarisation visits, the site visit to the contracted landowners’
properties on 12 April 2005 (two members) and the visit to Challicum Hills on 15 June 2005 at
which two members were present.
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Date:

Localities Visited:

Reason for visit:

Accompanied /
unaccompanied:

16 February 05

Northern, western, central and
southern locations

Initial familiarisation with site

Unaccompanied

28 March 05

Northern, eastern and southern
locations

Initial familiarisation with site

Unaccompanied

31 March 05

Toora and Foster North Lookout

Landscape assessment,
familiarisation and general site
review

Unaccompanied

1 April 05

Adjacent rural residential
locality (Ameys Track), eastern
and central localities

Familiarisation and general site
review

Unaccompanied

6 April 05

Eastern and northern localities

Familiarisation and general site
review

Unaccompanied

12 April 05

Contracted landowners’
properties

Visit locations of proposed wind
turbines

Accompanied

19 April 05

Dumbalk and other northern
localities

Visit Wyatt Viewpoints in north and
general locality

Unaccompanied

21 April 05

Yanakie, Duck Point and
Wilson’s Promontory National
Park entrance

Visit Wyatt Viewpoints in south, and
view site and Toora

Unaccompanied

27 April 05

Mathieson, Falconer and
Marchinton properties

View properties and make own
assessment of likely impact of
proposal

Accompanied

27 April 05

Toora

Assessment under night-time low
wind conditions

Unaccompanied

29 April 05

Toora

Assessment under daytime windy
conditions

Unaccompanied

2 May 05

Dumbalk and Butterworth Road
(Parks property)

View property and make own
assessment of likely impact of
proposal

Accompanied

3 May 05

O’Gradys Ridge Road, Bald
Hills and Waratah Bay

View Wyatt’s south-western
Viewpoint and Bald Hills locality for
comparative purposes

Unaccompanied

4 May 05

North-eastern locality

Assess possible impact of proposal
on Farmer property and others

Unaccompanied

5 May 05

Hubbert, Cicero and Duvoisin
properties, Dollar WindFarm
Information Centre at Meeniyan
and Stony Creek Racecourse

View properties and make own
assessment of likely impact of
proposal; visit other locations for
final assessment

Accompanied
(with exception of
Stony Creek
Racecourse)

15 June 2005

Challicum Hills WEF

Day and night inspection

Unaccompanied

21 June 2005

Entire locality

Review locations, properties and
dwellings

Unaccompanied

Table 1: Summary of Panel Site Inspections

On the accompanied inspections, the Panel was accompanied by the proponent’s
representatives (Mr Brian Hall, Ms Donna Bolton, Mr Matthew Townsend), Mr James Lyon for
the Community Coalition, Mr Craig Falconer (not at all sites or occasions) and several
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community representatives. When inspecting the six properties nominated by landowners
listed above in response to the opportunity provided by the Panel for such nominations, the
respective property owner was present.
Whilst inspecting turbine locations on the contracted properties, the sites were identified by
marked star pickets. The Panel used a GPS device (Magellan Meridian Platinum) to compare
position data with that of the surveyor responsible for the set-out and found close correlation
(within 1-2m on each coordinate). The Panel was therefore confident that the sites were
pegged appropriately and that the location data in the permit application was accurate.
The Panel also took many photos at various locations around the project site, at no particular
lens focal length or other camera setting. These have been used to assist the Panel’s further
understanding of the project, the topography and location information and for reference in the
production of this report. Some are reproduced throughout the report for illustrative purposes
only. No specific technical issue discussed in this report was resolved solely by reliance on
these photos.

2.3

SUBMISSIONS
A list of all written submissions to Permit Applications TRA 04/001 and 2004/510 is included in
Appendix A. The nature of submissions is discussed in more detail in section 4.1 below.
The Panel has considered all written and oral submissions and all material presented to it in
connection with this matter. It notes however that, as a consequence of the volume of
material presented to it and the commonality of many of the issues raised, together with the
fact that many submissions ranged over a number of issues often in unexplained dot point
form, references to individual submitters will be the exception rather than the rule for this
Report.
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The Panel heard the following parties.
Submitter

Represented By

Department of Sustainability & Environment

Mr Alan Freitag and Mr Richard Nichol-Smith, presenting
the policy context and the planning basis for the
assessment of this proposal

Sustainable Energy Authority of Victoria

Ms Megan Wheatley and Mr David Moncrieff of SEAV
presented an outline of the current position of the state with
regard to the use of sustainable energy

South Gippsland Shire Council

Cr David Lewis and Mr Johann Rajaratnam outlined
Council’s current planning policy and noted the failed C10
amendment

Dollar WindFarm Pty Ltd

Mr. M Dwyer of the firm Freehills for part of the case for the
proponent, and Mr M Townsend of Counsel for the
balance. They called the following witnesses:
– Ms Donna Bolton,
Wind Project Manager of Dollar WindFarm P/L
– Mr Alan Wyatt,
Landscape Architect of ERM Australia
– Ms Debra Butcher,
Planner, of ERM Australia
– Mr Graham White,
Consulting Engineer of Garrad Hassan Pacific
– Mr Andrew Proust & Ms Maria Verrochi,
Consulting Engineers of ERM Australia
– Mr Bob Shovelton,
Consulting Engineer, of URS
– Mr Malcolm Hayes,
noise expert, of Hayes McKenzie (UK)
– Ms Joanna Freslov,
Archaeologist, of Perspective Heritage Solutions P/L
– Dr Charles Meredith/Mr Aaron Organ,
environmental assessment experts,
of Biosis Research P/L
– Mr Tim Offor,
community social research and consultation expert of
OfforSharp

Community Coalition

Mr James Lyon, instructed variously by Mr P O’Dwyer, Mr
R Macaw and Mr R Galbally. He called the following
expert witnesses and submitters in support of his case:
– Mr James Fowler
noise expert of Graeme E Harding & Associates
– Mr John Jess,
Valuer, of J Jess & Assoc P/L
– Mr Bruce Richards on property investments
– Mr Russell Jones, a submitter
– Mr Robert & Ms Diedre Hudson, submitters
– Mr Robert Jones, a submitter
– Mr Alex McKinlay, a submitter
– Mr Geoff Reid, a submitter
(President of the Foster Chamber of Commerce)
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Submitter

Represented By
– Mr Robert Lyon, a submitter
– Ms Catherine McGlead, a submitter (representing
Prom Coast Tourism)
– Ms Noreen Wills, a submitter
(representing Prom Coast Guardians)
– Mr Ian Lyon representing Mr T & Ms M Liley,
submitters
– Ms Linda Brough, a submitter
– Mr Jolyon Dutton, a submitter
– Ms Beverley Grenfell, a submitter
– Mr Irving Saulwick, community social research expert
of Irving Saulwick & Associates
– Mr Trevor Smith, a submitter
– Mr Colin Graham, a submitter
– Mr Steve Collins, a submitter
– Ms Sophie Lyon, a submitter
– Mr Don Jelbart, a submitter
– Mr Peter Wingett, a submitter
– Mr John Minty, a submitter
– Ms Glenda Williams, a submitter
– Mr Robert Gyles, a submitter
– Mr Leonard Hanks, a submitter
– Mr Graeme Dyke, a submitter
– Prof Rodney Wulff & Mr Chris Dance,
Landscape Architects, of Tract Consultants and Land
Design Partnership P/L respectively
– Mr Neil Stanyer, photography expert
– Ms Margaret Cumming, a submitter
(representing the South Gippsland branch of the
National Trust)
– Mr (Cr) David Lewis, a submitter
– Mr Peter Farmer & Ms Robin Wright, submitters
– Ms Mandy Kuhne, a submitter.

Mr Craig Falconer (formerly of Dollar Affected
Residents Network – DARN, which disbanded
at the start of the Hearing)
Ms Ann Parry

Mr Falconer called the following expert witness in support
of his case:
– Dr Jakob Malmo, Veterinarian.
Mr Craig Falconer.

Mr Ron & Ms Johanna Elsum

Mr Ron Elsum

Ms Jennifer Marchinton

Herself

Mr Tim Marchinton

Himself

Ms Melissa Middleton

Herself

Ms Robyn & Mr Wayne Nottage

Ms Barbara Kramer

Mr Martin Stone

Himself

Mr Bruce Beatson

Himself

Ms Pat Brown

Herself

Mr Russell Brown

Himself
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Submitter

Represented By

Ms Eda Bruzzese

Herself

Mr Ian Duvoisin

Himself

Mr Kim Devenish & Ms Julie Constable

Themselves

Ms Katherine Bugeja

Herself

South Gippsland Shire Council

The Mayor, Cr Diane Casbolt, Cr Heather Bligh,
(subsequent session) Mr Joseph Cullen (CEO), Mr Johann
Rajaratnam, Planning Manager and Cr David Lewis

Mr Ralph Hubbert & Ms Jenny Mountford

Themselves

Mr Geoff Esler

Himself

Mr Ian Harrison

Himself

Mr Peter Hill

Himself

Ms Joyce Livingstone

Herself

Mr Dennis O’Donnell

Himself

Ms Susan Storm

Herself

Mr David Sutton

Himself

Mr Frank & Ms Therese Cicero

Themselves

Department of Sustainability & Environment

Mr Neville Penrose, Mr Andrew Horner, and Mr Peter
Menkhorst

Mr Danny May

Ms Therese Cicero

Mr Anthony Bugeja

Mr Craig Falconer

Mr John Wilson

Himself

Mr Steven Mooney & Mr Alan Blachford

Mr Blachford

Tarwin Valley Coastal Guardians

Mr Tim Le Roy

Mr Peter Hall & Mr Peter Ryan

Themselves

Mr Kenneth Townsend

Mr Craig Falconer

Mr Jan Gilliam, Ms Johanna Gilliam, Mr
Kenneth Dowdney, Ms Simone Gilliam, Mr
Leslie Osborne, Ms Margaret Gould and Mr
Brett Lindsay were listed but did not appear
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3.

WHAT IS PROPOSED?

3.1

THE SITE AND SURROUNDS
The southern-most edge of the subject site is located 6 km north-west of the town of Foster in
South Gippsland, on the north side of the South Gippsland Highway at Foster North. It then
runs for approximately five km to the north to the Dollar locality, closely encompassed by the
Foster-Mirboo Road1 to the east and extending nominally three to four km to the west.

Figure 1: Locality Plan of Dollar Site within South Gippsland

1

Throughout this document this road will be described as above. Various alternative names are ascribed to
this road in other documents, commonly the Foster-Mirboo South Road.
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Figure 2: Dollar Site and Surrounds - Aerial View
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Figure 3: Final 48 Wind Turbine Layout (Sept 2004)
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The site is generally cleared grazing land with native vegetation remnants being largely
restricted to gullies and roadsides. The land is presently used for grazing of (mainly) cattle;
this use has been undertaken for a number of years, prior to which it is likely that land was
used for a combination of small dairying holdings and larger grazing properties.
A number of waterways transect the site including Stony Creek which runs from east to west.
Waterholes and farm dams are a feature of the landscape. The Tarwin River (East Branch) is
some 5 km to the north and north-west.
The terrain is generally rolling to steep hills and ridges dissected by gullies, with the higher
elevations being to the north and east although one of the highest points is located centrally
adjacent to the Millers Road area. Few houses are located within the site, but to the nearby
east, north and south there are significant numbers of rural residential allotments, ranging in
size from less than one hectare to small farmlets of 10 hectares or more. These are
particularly evident in pockets such as those along Amey’s Track, Foster-Mirboo Road and
some sections of the O’Grady’s Ridge Road/Falls Road locality. As distances increase from
the site and from Foster the occurrence of small holdings decreases.
To the west of the site the hills give way to the flatter terrain of the Tarwin River valley, with
the nearest township in that direction being the small hamlet of Stony Creek with its adjacent
racecourse at 4 km distant from the nearest proposed turbine site, and the larger township of
Meeniyan some 6 km beyond to the west. North of the site the hills continue for a distance
before dropping into the narrower upstream valley of the Tarwin River and Dumbalk township,
while to the east and north-east the hills develop into the foothills of the Strzelecki Ranges.
On the south side of the site and to the south of the South Gippsland Highway the rolling hills
continue for some distance along O’Grady’s Ridge Road to the Mt Hoddle locality, whilst east
and west of Mt Hoddle the landform changes to coastal plain. The icon landform of Wilson’s
Promontory is visible from some locations in the site, although at a distance of over 30 km to
the peaks in the northern section of the National Park. Anderson’s Inlet to the south west is
also visible from some of the highest locations, whilst the eastern coast, Shallow Inlet and
Toora (and the Toora WEF at 16 km from the eastern-most proposed turbine location) is
visible from a number of locations along the eastern side of the site.

3.2

THE APPLICATIONS
Description of Applications
The planning permit applications which are the subject of this Panel include:
An application for a permit for the development and use of land for a WEF (including
the construction of wind turbines, a viewing platform, car parking, an operations and
maintenance building, a switchyard, a grid interconnection power line and 2 wind
monitoring masts with anemometers, together with ancillary facilities), in application
TRA 04/001; and

An application for a permit for the removal of native vegetation - application 2004/510.
Jointly, these permit applications make up the proposal for the construction of a WEF (Dollar
WindFarm) of 48 wind turbines producing a maximum possible output of 79.2MW.
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The locality of Dollar WindFarm site is within the Rural Zone (RUZ) of the South Gippsland
Shire Planning Scheme. The site is also subject to an Environmental Significance Overlay
(ESO) Schedule 5 which relates to areas susceptible to erosion and requires a permit for
works to be carried out except in certain circumstances. Decision guidelines relating to
planning permit applications made under the RUZ are outlined in Clause 35.01-6 of the
Planning Scheme and address general, rural environmental and design and siting issues,
whilst those under the ESO address:

whether buildings and works are likely to cause landslip;

whether access to the site and servicing is likely to cause erosion or landslip;

the need to stabilise disturbed areas by engineering works or vegetation.
The Planning Scheme also mandates the consideration of the Policy and planning guidelines
for development of wind energy facilities in Victoria (PPG-WEF) a document that will form the
basis of the Panel’s consideration of this Proposal2:
In planning for wind energy facilities, planning and responsible authorities must take into
account the Policy and Planning Guidelines for Development of Wind Energy Facilities in
Victoria, 2003.

Background to Applications
The proponent wrote to the Minister for Planning in June 2003 seeking advice on the need for
an EES for this project. Additional information was sought to assist in addressing this request,
and this was provided by the applicant in late December 2003. This included a Preliminary
Landscape Assessment.
Following a screening meeting of agencies and other stakeholders and the information
provided, a decision was made that no EES was required for this project. In advising the
applicant of the decision, the Minister requested that an extensive community consultation
program be developed and implemented to inform the community of the project and its
assessment components. The Minister further required a thorough assessment of the
potential impacts of the proposal, including:

a thorough site analysis and design response that has proper regard to the concerns of
local residents, landholders and other interested stakeholders.;

the potential impact of the development on land uses, and flora and fauna, within the
development site and in near vicinity of the project;

field-based investigation of Aboriginal cultural heritage in the project area, including
consultation with relevant Aboriginal organisations.
Commonwealth Approval
In addition to the planning approvals required by State legislation, the proposal is also a
controlled action under the EPBC Act 1999. Approval under that Act is required from the
Federal Minister for Environment, but has not been granted as yet.

2

SPPF 15.14-2
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Application Process
Planning Permit Application TRA/04/001 was lodged with the Minister for Planning on 8
October 2004. The Minister for Planning is the Responsible Authority for any planning permit
application for a WEF with a capacity greater than 30 MW.
This application proposed the development and use of a WEF comprising 48 wind turbines
with a power output of 79.2 MW. Also included as part of the development are; the
construction of a viewing platform, car parking, an operations and maintenance building, a
substation, a grid interconnection powerline, 2 meteorological masts and vegetation removal
to the satisfaction of the Responsible Authority.
On 11 October 2004 Dollar WindFarm Pty Ltd lodged Planning Permit Application No.
2004/510 with the South Gippsland Shire Council, as Responsible Authority. This application
proposed the trimming and removal of native vegetation along the side of Carmichaels Road,
McKnights Road, Stony Creek – Dollar Road, Dollar Road and Meeniyan – Mirboo North
Road. This was to allow for the appropriate improvement of the width, alignment and
pavement condition of these roads to a state suitable for access by the Over Dimensional
vehicles associated with the proposed Dollar WindFarm. It also proposed the trimming and
removal of native vegetation within the Dollar WindFarm site.
On 26 October 2004, the Minister for Planning called in Planning Permit Application No.
2004/510 from the South Gippsland Shire Council, under Section 97B of the Planning and
Environment Act 1987. The application was called in on the basis that this matter is one of
State significance. The Minister also called in Planning Permit Application No. TRA/04/001
on the same date under Section 97C of the Act.
Section 52 of the Planning and Environment Act 1987, requires that notice of an application be
given unless the Responsible Authority is satisfied that the grant of the permit would not cause
material detriment to any person.
On 1 November 2004, DSE wrote to Dollar WindFarm Pty Ltd requiring notice of Planning
Permit Application Nos. TRA/04/001 and 1004/510 to be given by:

Publishing a Public Notice in one edition of the early general news sections of the
following newspapers:
The Age, Great Southern Star, Sentinel Times and Foster Mirror.

Displaying a “Notice of an Application for Planning Permit” form on site at 4 locations.
Newspaper advertisements appeared in the Age, Great Southern Star and Sentinel Times on
9 November 2004, and the Foster Mirror on 10 November 2004. Signs were erected as
required on 9 November 2004.
On 4 November 2004, DSE sent notice of the proposal to owners and occupiers within a 3
kilometre radius of the proposed wind turbines. The owners were identified from the rate data
base of the South Gippsland Shire Council. On the same day, it also sent notice of the
proposal to the following government departments and authorities:

Department of Sustainability and Environment

Sustainable Energy Authority Victoria

Environment Protection Authority

VicRoads
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Aboriginal Affairs Victoria
Country Fire Authority
TRU Energy
Telstra
Gippsland Coastal Board
National Trust of Victoria
Parks Victoria
Victorian Coastal Council
South Gippsland Water
West Gippsland Catchment Management Authority

The exhibited documents were made available for inspection at the following addresses:

Department of Sustainability and Environment, Gippsland Region Office, 71 Hotham
Street, Traralgon.

Department of Sustainability and Environment, Planning Information Centre, Upper
Plaza, Nauru House, 80 Collins Street, Melbourne.

Department of Primary Industries, 12 Peart Street, Leongatha.

Foster Library, Main Street, Foster

Dollar WindFarm Information Centre, 80 Whitelaw Street, Meeniyan.

3.3

THE PROPOSAL
The proposal is for 48 wind turbines based on the use of the Vestas V82 turbine as the
illustrative unit for the purposes of the application. Each wind turbine is proposed to have a
rated power capacity of 1.65MW comprising a foundation, tower up to 70 m, a nacelle and a
three bladed rotor with the length of each blade being up to 41 m. The total height of the wind
turbine, from the base of the tower to the blade tip when vertical, will not exceed 110 m. The
site is discussed in 3.1 above and the details of the towers and turbines is discussed later in
this section.
The output from the site will be fed into the electricity distribution network in South Gippsland
which is owned by TRU Energy (TRU) and is known as the South Gippsland Distribution
System. The system is a 66 kV network and comprises a 66 kV loop to Leongatha, a 66 kV
loop to Foster and a connection between the two loops.
The Foster loop portion of the TRU network crosses the site. The proponent has secured
access rights to 80 MW of the spare capacity in the existing TRU network in the area with a
connecting line to the Foster loop contained within the site3.
The design for this proposal underwent an evolutionary process, commencing with a target of
61 turbines located on a larger footprint in the general locality. Individual locations were
established based on landowner discussions, wind resource determination, and topographic
controls (for access by OD vehicles and turbine base construction).

3

Planning Permit Application, Fig 6.2
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Subsequent investigations were undertaken, along with preliminary stakeholder consultation,
on the proposed 61 wind turbine layout. This further work resulted in the removal of 13 wind
turbines for a range of reasons from the original layout4. Turbines proposed for the eastern
edge of the site near the Foster North communications towers and to the west of the current
site among others were removed in a multi-stage process to achieve the final layout of 48
turbines.
The proposal comprises the following key elements as described by the Planning Permit
Application5:
The Dollar WindFarm will comprise the following key components:


48 Vestas NM82 / 1.65MW wind turbines (or similar) with a proposed total
generation capacity of 79.2 MW



2 permanent meteorological masts equipped with anemometers, wind vanes, air
temperature and barometric pressure sensors



Internal access tracks linking the wind turbines and hardstand areas immediately
adjacent to each wind turbine



An operations and maintenance building and a substation



Underground electrical cabling between wind turbines connecting to the onsite
substation, except for a small area in the northern section of the site where an
overhead line or cable bridge may be required to avoid impacts on a patch of
remnant native vegetation



Overhead cabling between the substation and the existing 66 kV power line that
crosses the site



A viewing area with a car park



A temporary construction compound.

…………..
The Vestas NM82 has been chosen as the illustrative wind turbine for this site because:


It is based upon the well-tested and proven design of the NM 60/1000, NM
64C/1500 and the NM 72C/1500 of which more than 700 wind turbines have been
installed world wide



It has a low start up wind speed



It is grid compliant



It is high yielding.

These wind turbines comprise:

4
5



Foundations which are typically either reinforced concrete slab foundations
approximately 10m x 10m and 3 m in depth, or rock anchors foundations which are
smaller in area (and concrete volumes) and incorporate rock anchors



Conical, steel towers, 65 to 70m in height with a top diameter of approximately 2.3
m and a bottom diameter of 4.2 m, weighing 108 tonnes in total each.



Fibreglass housing on top of the tower (nacelle) containing the gearbox generator
and associated plant and equipment. The nacelle is approximately 4.8 m high, 4 m
wide and 8 m long and weighs 51 tonnes

Planning Permit Application Vol 1, Table 5-2
Planning Permit Application Vol 1, Page 6-1

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 23



An 82 m diameter rotor with three blades each up to 41m long and made of glass or
wood composite reinforced plastic. The blades are attached to the nacelle via a
central hub. The nacelle is able to orient itself into the wind. The rotor has two
operational speeds, 14.1.rpm in high wind conditions and 10.8 rpm in low wind
speed conditions.



A cut in wind speed of 3.5 ms-1 and a cut out wind speed of 20 ms-1.

6.4

Associated Infrastructure

6.4.1 Access Tracks
Access tracks will be constructed ……. in part from existing local farm tracks, which
comprise approximately 11 km of the 30 km of proposed access tracks. The location of
these tracks may change to accommodate micro siting of wind turbines, geotechnical
stability issues or other environmental issues that may arise during the detailed design
phase.
The tracks have been designed with large radius curves ….. Grades of less than 10%
have been incorporated into the design wherever possible ……... The tracks will be
between 3.5 m and 5 m wide. During construction, some of the tracks will be 12 m wide
to facilitate access of a large capacity crane. Following erection of the wind turbines the
12 m wide sections of the access tracks will be reduced back to a 3.5 m to 5 m width
and the disturbed areas rehabilitated to the pre-existing pasture.
6.4.

Earthworks

The access tracks will be constructed mostly using local materials sourced on site. The
crushed rock or gravel for the pavement overlay will be obtained from an appropriate
local quarry.
6.4.

Hardstand Areas

An area of approximately 18 m x 32 m of relatively flat land may be required at each
wind turbine location for the assembly and erection of the wind turbine elements. These
hardstand areas will be constructed where the access track does not provide an
adequate platform to undertake assembly and erection of the tower, nacelle and rotor.
6.4.4 Underground Cabling
Underground electrical cabling will be installed between the wind turbines to link them to
the electrical substation. ……..
6.4.5 Operations and Maintenance Building
The operations and maintenance building will be constructed to accommodate the
administration and operational facilities for the project including tools, spare parts and
workers’ amenities. It will also house equipment associated with the substation. The
specific design plan for the building will need to be approved by the Responsible
Authority prior to construction. It is anticipated that it will be located in the vicinity of the
proposed substation . The overall dimensions of the building are 40 m long and 12 m
wide.
6.4.

Electrical Substation

An electrical substation is proposed ………. The area required for the substation is
anticipated to be 70 m x 50 m and will be constructed according to relevant regulations.

The main vehicular access to the site is from the SGH. The SGH runs in an approximately
east-west direction past the southern extent of the site. It is a VicRoads’ declared main
highway that connects Melbourne to the South Gippsland region. The SGH is an Over
Dimensional (OD) Route, with no special restrictions on the movement of heavy or over
dimensional loads.
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There are a number of access routes from the SGH to the site itself that have been
considered for the delivery of the WEF components. These include:

McKnights Road – this road will provide direct access from the SGH to the southern
section of the site.

Carmichael Road, Stony Creek-Dollar Road and Millers Road – these roads will provide
access to the central portion of the site. Carmichael Road links the SGH and Stony
Creek-Dollar Road. Stony Creek-Dollar Road runs in a generally east-west direction
through the middle of the site. Millers Road runs off Stony Creek Dollar Road. There is
no intention on the part of the proponent to use the portion of Stony Creek-Dollar Road
to the west of the intersection with Carmichael Road.

Meeniyan-Mirboo North Road, Dollar Road and Dollar Hall Road – these roads will
provide access to the northern portion of the site from the SGH.
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4.

ISSUES

4.1

NATURE OF SUBMISSIONS
Submissions Received
In response to public notification of the planning permit applications, there were a total of 1555
submissions, the majority of which were objections; some duplication of submissions from
individuals was evident. There were 1201 proforma objecting submissions. Of the balance,
37 were supportive, 2 presented no argument either in support of or objecting to the proposal,
and 3 provided conditional assent.
A brief summary of some the key issues raised in submissions is listed below. These,
together with all other issues raised in submissions need to be considered in determining the
planning permit applications having regard to the relevant planning provisions.

Noise. Concerns were raised regarding potential noise impacts including unacceptable
noise levels at neighbouring houses, continuous as well as intermittent noise, noise of
mechanical equipment and blade rotation, and the New Zealand standard not being
accepted as an appropriate noise standard.

Visual impact. Concerns were raised regarding potential visual impacts of turbines,
earthworks and powerlines on the rural landscape. Submitters considered the
landscape to be highly valued and that the proposed development would adversely
impact of residential amenity and on economic activity such as tourism.

Erosion. Concerns were raised regarding the potential for erosion particularly from the
construction of the access tracks, as well as turbine foundations and removal of native
vegetation.

Reduction in values and potential to sell properties. Concerns were raised
regarding difficulties current owners are having trying to sell their properties in the area
and the negative impact this was claimed to be having on property values. Submitters
were concerned that this would continue if the proposal is approved.

Loss of habitat from removal of vegetation. Concerns were raised regarding the
potential loss of habitat by the removal of roadside vegetation.

Birds and bats. Concerns were raised regarding the potential for increased bird and
bat mortality as a result of the proposal, particularly having regard to the impact on
migratory birds and the wedged tail eagle, as well as local birds.

Detrimental impact on tourism. Concerns were raised regarding potential negative
impacts the proposal may have on the tourism industry in the South Gippsland coastal
area, particularly having regard to its proximity to Wilsons Promontory and to the South
Gippsland Highway - being a popular tourist route.

Community disharmony. Concerns were raised that the proposal and the processes
involved in selecting the site and approving the proposal was causing significant
division in the local community. Matters identified as causing this division included lack
of compensation of affected land owners whilst those hosting turbines are being paid,
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inability of affected owners to be able to sell their property and relocate, and differences
of opinion in support of or opposition to the turbines. Conversely, some supporting
submitters suggested that the notion of disharmony was being overstated by objectors.
Shadow flicker. Concerns were raised regarding the potential negative impacts of
shadow flicker on neighbouring houses.
Decommissioning. Concerns were raised that there would be inadequate guarantees
for future decommissioning of turbines to ensure the removal of redundant turbines,
concrete foundations and rehabilitation.
Privacy. Concerns were raised regarding the potential loss of privacy for nearby
landowners from the proposed public viewing area.
Inadequate consultation process. Concerns were raised that the proponent had not
adequately consulted with all affected landowners, that there was inadequate time for
the community to comment and that the permit application does not contain data on
community acceptance.
Efficiency and Alternatives. Concerns were raised regarding the suitability of wind
turbines particularly having regard to their efficiency and intermittent supply. Reference
was made to alternatives such as solar power, tidal power, energy saving measures
and tree planting as being more appropriate means of reducing greenhouse gases.
Reference was also made to the benefits of the amount of power being produced
versus the potential adverse impacts.
Lack of community or Council control. Concerns were raised that the approvals
process had removed the rights of the South Gippsland Shire Council as the
Responsible Authority and that the Guidelines have been prepared by the Government
in favour of the developers and excluded the local council and communities.
Government policy. Objectors considered that Government policy supporting wind
energy is misguided and the PPG-WEF is inadequate.
Dollar as a coastal site. A common objection was that the WEF is part of South
Gippsland’s coastal landscape, and was often argued to be within visual range of
Wilsons Promontory, and therefore inappropriate for siting of the proposal.

A more comprehensive summary of the issues raised by submissions is attached in Appendix
B.
Submissions to Panel Hearing
The submissions lodged were accompanied by Requests to be Heard from 106 people and
organisations, with some very significant lengths of time sought for individual presentations.
The Panel determined that many of these submitters could engage effectively together to
present common issues under a group structure, and could also present arguments in much
shorter times without detriment to the issues raised.
Accordingly the Panel sought re-consideration by all submitters of both the length of time
requested and the opportunity to form a group or join an existing group to facilitate the
presentation of issues and the process of the hearing. This resulted in a reduction from 106
submitters requesting 244 hours of hearing time to 84 submitters seeking 70 hours. The
Panel ultimately heard from 79 submitters.
Submissions broke down into the following groups:

government agencies,
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the South Gippsland Shire Council,
the proponent and expert witnesses,
supporting submitters,
opposing submitters including the Community Coalition advocate and expert witnesses.

Key submissions included the following matters.

Submissions on policy issues and merits from government instrumentalities (provided at
the Hearing at the Panel’s request).
Department of Sustainability and Environment in its capacity as lead department
for planning assessments, and for environmental issues, conservation and land
management.
Sustainable Energy Authority of Victoria.

Submissions on policy and local issues from South Gippsland Shire Council.

The case for the proposal put by the proponent.

Submissions on merits from third parties; the majority of which opposed the proposal or
raised particular concerns. These included the South Gippsland Shire Council and the
Community Coalition. The Dollar Affected Residents Network was to submit but
disbanded at the commencement of the hearing. Former members nonetheless
submitted.

4.2

ISSUES IDENTIFIED BY THE PANEL
The Panel identified a range of principal matters that have contributed the development of its
findings and recommendations, arising from consideration of all information put to it in
submissions and presentations and through the Panel’s own investigations. These are
summarised in the following descriptions by issue.

4.2.1

GREENHOUSE GAS REDUCTION





The contribution of the WEF to the production of renewable energy i.e. the electrical
energy output that would be delivered.
The actual reduction of the major greenhouse gas, carbon dioxide, which would be
achieved from this renewable energy being fed into the grid.
Wind energy cost as a source of renewable energy compared with other technologies
and the provision of subsidies.
The period taken to recover the energy used to manufacture the facility ie. the
embedded energy.

This topic is discussed in Chapter 8.
4.2.2

LANDSCAPE




The criteria used by landscape expert witnesses to assess landscape values and
impact.
The formal status of the landscape.
The position of the WEF site relative to the South Gippsland coast.
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Cumulative impact of the Dollar and other WEFs in South Gippsland.
Impact on regional views from other places including Wilsons Promontory.




This topic is discussed in Chapter 9.
4.2.3

NATURAL ENVIRONMENT






Removal of native vegetation.
Effects on birds and bats, including the Wedge-tailed Eagle.
Effects on birds and bats could not be properly predicted.
Effect of the project on other fauna.
Impacts on the ongoing development of native vegetation corridors.

This topic is discussed in Chapter 10.
4.2.4

CULTURAL ENVIRONMENT




Adequacy of the field investigations.
Adequacy of consultation with the aboriginal community.
The significance of a post settlement site referred to as Middleton Cottage No 1.

This topic is discussed in Chapter 11.
4.2.5

PHYSICAL ENVIRONMENT
Seismic stability of the area and its potential impact on and from the proposed
development.
Potential impacts of the proposal on the physical stability of the land, including tunnel
erosion and land slip on the proposed site and on adjacent areas.
Potential impacts on catchment hydrology and water quality.





This topic is discussed in Chapter 12.
4.2.6

NOISE





Noise from wind turbines.
Understanding and predicting noise impacts.
The application of NZS 6808:1998.
Enforcement of noise standards.

This topic is discussed in Chapter 13.
4.2.7

VISUAL AMENITY




Sight or visual impact of turbines in the landscape.
Shadow flicker from rotating turbine blades and overshadowing from turbine towers and
nacelles.
Blade glint from rotating turbine blades.
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This topic is discussed in Chapter 14.
4.2.8

ROADS AND ACCESS






Safety of access to the site and impacts on local traffic movements and access.
The effects on roadside vegetation (primarily addressed in Chapter 10).
The protection of the current road infrastructure standards, the increased potential for
erosion and landslip and the potential need for local road upgrades.
Impacts of glimpses of turbines (particularly Nos 44 and 45) from the South Gippsland
Highway.
Issues associated with the location and design of access to the three designated
potential viewing areas.

This topic is discussed in Chapter 15.
4.2.9

ECONOMIC EFFECTS





Effect on tourism in the area.
Impact on local business and employment.
Impact on current and future rural ‘lifestyle’ properties.
Local employment or expenditure to be generated by construction and operation.

This topic is discussed in Chapter 16.
4.2.10

SOCIAL EFFECTS




Reaction of the local community to WEF development.
Perceived adequacy of the project development and assessment processes.
Ongoing social effects of the project, if it were to be approved and implemented.

This topic is discussed in Chapter 17.
4.2.11

LAND USE AND MANAGEMENT






The impacts of the proposal on land use and farming practices on contracted lands in
relation to: land use; animal management; aerial agriculture; weed management and
fertiliser application.
Land use matters relevant to the State and Local Statutory planning provisions,
specifically including the following.
Compliance of the proposed use with the purposes of the Rural Zone.
Implications of past subdivision policy and land sale practice.
The position of the Shire of South Gippsland on WEFs and on future rural land zoning.

This topic is discussed in Chapter 18.
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4.2.12

STATUTORY PLANNING




The community’s and individuals’ understanding on the objectives and provisions of the
Planning Scheme, the purpose of the Rural Zone, and other planning considerations.
The South Gippsland Shire Council’s view of its preferred and its approach to the
provisions for wind energy facilities in the Rural Zone.
The view that the proposed development was an industrial use which was not
appropriate in a “rural residential” setting.

This topic is dealt with in part in Chapter 6 below in regard to the statutory provisions applying
to the contracted land and adjoining properties, with other issues addressed in Chapter 18 on
Land Use Effects.
4.2.13

DECOMMISSIONING



The removal of infrastructure and site rehabilitation.
Re-engineering of the facility.

This topic is discussed in Chapter 19.
4.2.14

OTHER EFFECTS




Civil aviation issues including air navigation hazard warning lights.
Consequences of connection to the electricity distribution system.
Electromagnetic interference to broadcast signals affecting reception eg. television,
mobile telephone.

These topics are discussed in Chapter 20.
4.2.15

MATTERS NOT DISCUSSED BY THE PANEL
The Panel heard arguments that the WEF should be located elsewhere, and that the Panel
should consider claims that greater efficiency can be gained in greenhouse gas reductions by
other technologies or by energy conservation means. It has also been suggested that the
Panel6 in considering the PPG-WEF requirements should:
The Panel must determine whether this is an appropriate location for a WEF and, in this
connection, the panel is entitled to have regard to the availability of other locations
where visual, environmental, social and economic impacts will be less. If it were the
case that Dollar/Foster North was the only potentially suitable location in Victoria, or one
of few, the Panel might more readily conclude that it is an appropriate location.
Conversely, if there are a number of other locations in the State which are significantly
more appropriate because of lower negative impact, the Panel must take that into
account in determining the appropriateness of this particular location.
In this regard, the Panel will be aware that the Victorian Wind Atlas (released
subsequent to the Guidelines) debunks the notion that wind energy facilities must
necessarily or predominantly be located in coastal areas.

6

Community Coalition Closing Submission, p6, quoting M & A Strong’s submission
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The Panel totally agrees that the need is for careful balancing of the impact. On the other
hand, it has neither the role nor the detailed equivalent information and analysis to hand to
enable it to make any comment on the relative suitability of other sites compared to the
subject location, nor does it accept the implied definition of this site as “coastal” (this issue is
discussed more fully in Section 9.4.2 below).
The Panel also notes that it will not engage in discussion on government policy of support for
renewable energy including wind generated power, despite requests, or demands, from some
submitters to do so. The Panel’s role is clear. It has before it two linked planning permit
applications to construct and operate a WEF on a specific site. The Panel is required to
consider the issues in relation to these applications for recommendation to the Minister with
conditions as deemed appropriate.
Many views have been presented to the Panel on the use and interpretation of the PPG-WEF
regarding greenhouse gas savings and other matters. In this regard the submission from M &
A Strong noted above also commented that:
It follows that the Guidelines should not be given undue weight. They do not give rise to
a presumption in favour of the approval of this or any other wind energy proposal. They
do not diminish the need for "careful balancing of the impact [of the proposal]" (p.10 line
3).

Again the Panel fully concurs with the notion of careful balancing of impacts and benefits.
However, the argument presented concerning the weight to be given to the PPG-WEF is
claimed to turn on the definition of “considerable” which it was asserted is in the middle of the
scale with ordinary meanings of “no little” or “quite a lot”, but not “substantial”. The Panel
notes by contrast that various sources including the Oxford Dictionary and Collins Thesaurus
refer to “considerable” as having meanings including “much”, “a lot of”, ”notable”, “important”,
“large”, “big”, “great”, whilst the Word 2003 Thesaurus specifically notes “substantial” as one
synonym, all of which assign a significantly different meaning to that asserted above.
The Panel considers that although titled 'Guidelines’, the document is a statement of
Government policy and it is not open to the Panel to interpret this without regard to the specific
words and intent. Nonetheless, the Panel notes that while it is not desirable for guidelines to
be tightly prescriptive, the PPG-WEF lacks clarity in a number of areas. This has resulted in
wide interpretations being presented to the Panel.
For such reasons the Panel believes that a review of the PPG-WEF is needed at an early
stage to clarify and facilitate the understanding of issues and decision making processes
associated with WEFs. Notwithstanding the above comments, the PPG-WEF provides a
critical foundation for the assessment by the Panel of this proposal, and is so employed in this
report.
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5.

STRATEGIC CONTEXT

5.1

RELEVANT LEGISLATION

5.1.1

PLANNING AND ENVIRONMENT ACT 1987
This Act provides the basis for management of land use planning and development in Victoria.
It provides for the preparation of Planning Schemes covering municipal areas, and establishes
the context within which those Schemes operate, noting the purpose of such Schemes as
being:
To provide a clear and consistent framework within which decisions about the use and
development of land can be made.
To express state, regional, local and community expectations for areas and land uses.
To provide for the implementation of State, regional and local policies affecting land use
and development.

The Act also provides the basis for assessment processes followed in Victoria for
consideration of issues arising from developments such as the Dollar WindFarm through the
independent Panel process and other mechanisms.
5.1.2

FLORA AND FAUNA GUARANTEE ACT 1988
This Act provides for the protection of threatened species in Victoria. Threatened flora and
fauna species and ecological communities in Victoria Threatened flora and fauna species and
threatening processes can be listed under the Act.
Under the Act a permit is required to kill, disturb or collect protected flora and fauna. Similarly,
under the Wildlife Act 1975 a permit is required to capture or intentionally kill invertebrate
species listed under the Act.

5.1.3

ENVIRONMENT PROTECTION AND BIODIVERSITY CONSERVATION ACT 1999
This Commonwealth Act applies an assessment and approval process to projects that are
likely to have a significant impact on a matter of national environmental significance (a
controlled action) are subject to a rigorous assessment and approval process. Matters of
national environmental significance include: Ramsar wetlands; listed threatened species and
communities; and listed migratory species.
Where a project is determined to be controlled action under the Act, surveys are required to
be carried out to determine whether any species protected under the Act are likely to be
adversely affected by the proposal.
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The Dollar WindFarm Project has been assessed as a controlled action because of potential
impacts on listed threatened species and communities, and listed migratory species.
5.1.4

ARCHAEOLOGICAL AND ABORIGINAL RELICS PRESERVATION ACT 1972
This Act relates to all material relating to Aboriginal occupation of land in Victoria. The Act
also establishes administrative procedures for archaeological investigations and reporting of
the discovery of Aboriginal sites. The Act is administered by Aboriginal Affairs Victoria,
including granting of consent to carry out archaeological fieldwork that will involve disturbance
to a site. Consent will not usually be given without prior permission from the relevant
Aboriginal community.

5.1.5

THE ABORIGINAL AND TORRES STRAIT ISLANDER HERITAGE PROTECTION
ACT 1984
This Commonwealth Act provides for the protection of Aboriginal cultural property, which
includes any places, objects and folklore that are of particular significance to Aboriginal
people. The Act requires written consent from the relevant Victorian Aboriginal community to
disturb, destroy, interfere with or endanger any Aboriginal place, object or archaeological site.

5.2

RELEVANT POLICY AND GUIDELINES

5.2.1

GUIDELINES FOR THE DEVELOPMENT OF WIND ENERGY FACILITIES (PPG –
WEF)
The Policy and Planning Guidelines for Development of Wind Energy Facilities in Victoria
(PPG - WEF) (May 2003) states that:
The Government’s overall policy on renewable energy will be implemented by the
establishment of the State Planning Policy for Renewable Energy outlined in this
document..

This policy now forms Clause 15.14 of the SPPF referred to above, which cross references
back to the PPG – WEF.
The PPG - WEF is incorporated into the South Gippsland Planning Scheme as well as all
other Victorian Planning Schemes. It is designed to ensure a consistent approach to the
development of wind energy facilities throughout Victoria.
The following parts of the PPG - WEF are of particular relevance to this matter.
Section 1: Introduction
The purpose of the PPG-WEF is to outline how the Victorian Government will facilitate the
appropriate development of wind energy facilities, balancing environmental, social and
economic outcomes.
The PPG-WEF outlines the following.
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The Government’s overall policy with respect to wind energy development.
The role of wind energy projects in achieving a sustainable energy future for Victoria.
The state assessment mechanism for wind energy projects of 30MW or greater.
A planning framework for the consideration of wind energy projects which will ensure a
consistent and balanced approach to assessment across the State; and
Government support available to assist wind energy proponents in the development of
appropriate wind energy projects.

Section 2: Wind Energy in Victoria
This section considers:

the role of wind energy in reducing greenhouse emissions;

employment and regional development considerations;

the importance of location to a WEF; and

the need to balance impacts to facilitate appropriate wind energy development.
In relation to greenhouse emissions control, the section concludes that:
Wind energy will help Victoria meet its future energy needs without producing the
emissions which contribute to climate change. A 10 MW WEF will displace
approximately 40,000 tonnes of greenhouse gas emissions per annum.

In relation to employment, operational WEFs are not major employers. However, employment
benefits are to be found in manufacturing and construction, suggesting the need to develop a
significant scale industry in Australia and to service potential growth markets in Asia. The
section concludes that:
Installation creates between 0.5 and 0.8 jobs per MW.

[and]…
The local sourcing and fabrication of components will build local capacity and is
encouraged.

Some care is required in the application of the PPG-WEF’s discussion of locational factors, as
it was drafted before the completion of the Victorian Wind Atlas. The data used in drafting the
policy dates from 1991 and was very limited in comparison with the data now available. In
relation to location however, the following conclusion still holds good:
Across Victoria, local topographical conditions can have a significant effect on wind
speed with minor changes in location resulting in major variations in speed. Wind speed
is the single most important factor affecting the financial viability of a WEF.
…
For Victoria to meet its goals for renewable energy development, WEF proponents will
need to have access to sites with good wind resources.

The sub section on balanced wind energy development identifies that benefits of wind energy
facilities should be balanced against possible negative effects on recognised environmental
and cultural values. These identified environmental and cultural issues include:

Environmental values. Wind energy facilities should not lead to any unacceptable
impacts on critical environments or cultural values. Critical values are those protected
under Commonwealth or Victorian legislation i.e. EPBC Act 1999 and the FFG Act
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1988. In addition to protection of species and ecosystems of statewide importance,
afforded by National Parks and Reserves, important habitat on private land is protected
by the Net Gain principle outlined in Victoria’s Vegetation Management Framework.
Aboriginal heritage values. These values are protected from disturbance by relevant
legislation.
Landscape values. The guidelines note that the landscape value of a site or location
is highly subjective. National Parks are suggested as protecting some of Victoria’s
most significant landscapes, including many along the coast, and are excluded from
consideration for WEFs. Other landscapes may also be valued by the community for
their scenic value, with the Significant Landscape Overlay (SLO) providing the
opportunity to identify landscapes considered to be of critical value. The SLO ensures
an appropriate level of consideration in decision making on the merits of incorporation
of a particular landscape.

Section 4: Planning Framework
The planning framework contains five matters for consideration by responsible authorities in
assessing applications for wind energy facilities. These are:

Contribution to government policy objectives. The PPG-WEF concludes that
considerable weight should be given to the contribution made to the achievement of
government policy objectives by the development of renewable energy.

Visual amenity. In assessing visual impact, the PPG-WEF suggests a consideration of
planning scheme objectives including whether the land is subjected to an ESO, VPO or
SLO. It goes on to say that consideration of the visual impact of a proposal should be
weighted having regard to the government’s policy in support of a renewable energy
development. A range of measures to reduce visual impacts is provided for
consideration. These include the following:
Siting and designing to minimise impact on recreation areas and from dwellings.
Locating arrays of turbines to reflect dominant topographical features.
Reducing impacts from key vantage points by use of such techniques as colour.
Selection of turbines that are consistent in height, look alike and rotate the same
way.
Spacing turbines to respond to landscape characteristics.
Undergrounding electricity lines wherever practicable.
Minimising earthworks and provide measures to protect drainage lines and
waterways.
Minimising removal of vegetation.
Minimising additional clutter on turbines such as unrelated advertising and
telecommunications apparatus.

Amenity of the surrounding area. Amenity considerations include: noise, blade glint,
shadow flicker, overshadowing and electromagnetic interference. Performance
measures for each of these amenity considerations are as follows:
A WEF should comply with the noise levels recommended in New Zealand
Standard NZS 6808:1998 Acoustics – The Assessment and Measurement of
Sound from Wind Turbine Generators.
Turbine blades should be finished with a surface treatment of low reflectivity to
ensure that glint is minimised.
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Shadow flicker experienced at any dwelling in the surrounding area must not
exceed 30 hours per years as a result of the operation of the WEF.
Turbines should be sited so as to avoid locations in the line of sight between
communications system transmitters and receivers.
Aircraft safety. Turbines should not protrude into any obstacle limitation surface for
any airfield. The Civil Aviation Authority should be consulted to determine any airfields
within a 30km radius and associated requirements. Specific requirements relate to
turbines which are over 110m high.
Flora and fauna. The flora and fauna found at a site should be considered in relation
to:
whether the species or communities are protected under the EPBC Act 1999 or
the FFG Act 1988;
the sensitivity of any protected species to disturbance; and
the potential loss of habitat of species protected under the EPBC Act 1999 or the
FFG Act 1988.
-





Limited reference is made to survey and monitoring requirements.
Relevance
The PPG - WEF is highly relevant to the Panel’s consideration of the WEF proposal as it sets
out the applicable State Government policy. It identifies issues to be considered and provides
performance measures which, if met, result in the proposal satisfying government policy.
The various issues raised are addressed in Chapters 8 to 20 of this report.
5.2.2

VICTORIA’S NATIVE VEGETATION MANAGEMENT FRAMEWORK, 2002
The Native Vegetation Management Framework is directly linked to the State Biodiversity
Strategy (ref Section 5.3.3).
The primary goal of the Framework is:
A reversal, across the entire landscape, of the long-term decline in the extent and quality
of native vegetation leading to a Net Gain.

Net Gain refers to the situation where losses of native vegetation and habitat are reduced,
minimised and more than offset by commensurate gains. The framework also includes a set
of tools for estimating general vegetation/habitat quality on a consistent State-wide basis, and
a proposed accounting system to implement the concept of Net Gain. The Framework is
supported by subordinate Regional Native Vegetation Management Plans.
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5.3

RELEVANT STRATEGIES

5.3.1

NATIONAL GREENHOUSE STRATEGY 1998
This national strategy sets out the requirements for the Mandatory Renewable Energy Target
(MRET). The MRET is embodied in the Renewable Energy (Electricity) Act 2000, which
requires wholesale energy purchasers to purchase a specified percentage of their electricity
from renewable sources. The MRET targets an increase of 9500 GWh in renewable
generation by 2010. It is clearly of direct relevance to a planning decision in this case that it
seeks to contribute towards the meeting of this target.

5.3.2

VICTORIAN GREENHOUSE STRATEGY 2002
This strategy sets out the State Government’s current measures for reducing greenhouse
emissions and addressing the threat of climate change. A major focus of the strategy is
support for less greenhouse-intensive forms of energy production such as renewable sources
and cogeneration. Other measures such as more efficient energy use, increased public
transport use, improved waste management practices, improved agricultural practices and
investment in greenhouse sinks are also included in the strategy, but these are expected to
have less significant impacts on greenhouse gas emissions.
Greenhouse gas implications are an important consideration in the assessment of the Dollar
WindFarm proposal, and the Victorian Greenhouse Strategy also includes a number of
references to the need to consider greenhouse gas issues:
The Victorian Greenhouse Strategy will ensure that greenhouse issues are fully
considered in future decisions regarding asset refurbishment and replacement, and the
creation of new assets. In this context, it is particularly important to consider
greenhouse implications relating to future developments in the energy sector, and
developments relating to transport and urban planning.

and
In late 2000, the Government announced a review of Victoria’s environmental impact
assessment procedures under the Environment Effects Act 1978 to help deliver betterbalanced environmental, social and economic outcomes. The procedures need to be
updated to reflect leading practice and to ensure that Government decision-making on
major public and private works is informed by comprehensive, open and accountable
impact studies. The Government will ensure that where an assessment is required
under the Act, appropriate examination of greenhouse gas considerations occurs.

5.3.3

VICTORIA’S BIODIVERSITY STRATEGY 1997
In 1996 the Victorian Government, along with the governments of all other Australian States
and Territories agreed on the National Strategy for the Conservation of Australia’s Biological
Diversity, the goal of which is protect biological diversity and maintain ecological processes
and systems.

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 38

Following the national agreement, Victoria published a complementary strategy on biodiversity
in 1997. The Victorian strategy includes proposals for guaranteeing the survival, abundance
and development in the wild of all taxa and communities of flora and fauna.
5.3.4

WEST GIPPSLAND REGIONAL CATCHMENT STRATEGY
The Strategy was approved in July 2004.
The Draft Strategy applies to land and water, including coastal water, administered by the
West Gippsland Catchment Authority. The Strategy identifies the following threats relevant to
the WEF proposal.

Erosion issues associated with construction generally and access tracks in particular.

Biodiversity issues.

Detrimental effects on valued landscapes due to irrevocable change.
The Strategy also recognises the significant threats arising from climate change and it
acknowledges the role of WEFs can play in mitigation of such change. The potential of the
Gippsland coast with its significant level of wind resource is recognised and it is acknowledged
that WEFs are likely to increase in the area. The implementation of the State Policy and
Planning Guidelines for development of Wind Energy Facilities in Victoria is considered to be
important.
The relevance of the Strategy is limited given its general and non specific nature.

5.4

OTHER DOCUMENTS

5.4.1

NEW ZEALAND STANDARD NZS 6808:1998
This document sets out methods of predicting and assessing acoustic impact due to wind
turbines. The reference in PPG – WEF to this Standard provides its formal status in Victoria
as the standard supported by policy for use in acoustic (noise) assessment of WEFs.

5.4.2

BEST PRACTICE GUIDELINES FOR IMPLEMENTATION OF WIND ENERGY
PROJECTS
These guidelines produced by the Australian Wind Energy Association have no statutory
basis. The Panel however found them useful as an indication of industry best practice
regarding investigation procedures. Appendix 2 to the guidelines in particular is useful as it
relates to ecological issues.

5.4.3

VICTORIAN WIND ATLAS
The Victorian Wind Atlas presents the results of modelling and analysis of the wind resource
for the State as a whole, and for individual Local Government Areas. The Atlas points out that
there are a range of factors that need to be considered which may impact on the commercial
viability of a WEF proposal.
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The Atlas shows wind speed (the resource) across Victoria, against constraints to wind energy
development, including the location of National Parks, the vegetation density and type and the
electricity grid network. The Atlas demonstrates that there are only limited parts of Victoria
suitable for WEF development. The best wind resources are located generally along the coast
and in central Victoria.
Average wind speeds in the vicinity of the proposed Dollar WindFarm are shown in the Atlas
to be in the range 7.1 to 7.2 metres per second (p.53).
The resource issue is addressed in Chapter 8 of this report.
5.4.4

ADDITIONAL DOCUMENTS AVAILABLE TO THE PANEL
The Panel was provided with a range of other documents during the Hearings that, whilst not
formally of a strategic nature, have included relevant considerations and have assisted the
Panel in its investigations into the proposal. The Panel does not intend to list all these but
notes that all have been considered on their merits in the Panel’s reviewing of submissions
and preparation of this report.
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6.

STATUTORY PLANNING CONTEXT
It is one function of this report to support decisions on planning permit applications 2004/510
and TRA/04/001 called in for determination by the Minister for Planning. The purpose of this
section is to consider the statutory provisions relevant to the Minister’s exercise of discretion
and the Panel’s consideration of these permits. It covers the:

Strategic context;

Zone provisions;

Overlay provisions;

Particular and other relevant provisions;
from the South Gippsland Planning Scheme.
The Panel has considered all relevant statutory provisions in reaching its findings and making
its recommendations.

6.1

STATE PLANNING POLICY FRAMEWORK (SPPF)
Many elements of the SPPF are relevant to the Dollar WRF proposal; these include the
following.

15.01 Protection of catchments, waterways and groundwater.

15.05 Noise abatement.

15.09 Conservation of native flora and fauna.

15.11 Heritage.

15.12 Energy efficiency.

15.14 Renewable energy.

17.04 Tourism.

17.05 Agriculture.
Other sections of the SPPF were quoted in support of submissions including notably the claim
that the site is a coastal area. This assertion is addressed in Chapter 9 of the report.
15.01 Protection of catchments, waterways and groundwater.
The objective of this clause is:
To assist the protection and where possible, restoration of catchment, waterways, water
bodies, groundwater and the marine environment.

Planning authorities are required to have regard to the relevant aspects of any approved
regional catchment strategies. The West Gippsland CMA has an approved 1997 Catchment
Strategy and has prepared a new Strategy submitted for approval in January 2004.
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In addition:
Responsible authorities should use appropriate measures to restrict sediment discharge
from construction sites in accordance with Construction Techniques for Sediment
Pollution Control (EPA 1991) and Environmental Guidelines for Major Construction Sites
(EPA 1995)

These policies and reference documents are relevant to the Panel’s consideration of potential
erosion associated with the construction and ongoing use of access tracks to the proposed
wind generators. These issues are addressed in Chapter 12 of this report.
15.05 Noise abatement.
The objective of this clause is:
To assist the control of noise effects on sensitive land uses.

The policy states that planning and responsible authorities should ensure that development is
not prejudiced and community amenity is not reduced by noise emissions, by ensuring that
there is suitable separation between potentially amenity reducing and sensitive land uses and
developments.
This clause is relevant to the Panel’s consideration of siting wind turbines in relation to existing
and future house sites. These issues are addressed in Chapter 13 of this report.
15.09 Conservation of native flora and fauna.
The objective of this clause is:
To assist the protection and conservation of biodiversity, including native vegetation
retention and provision of habitats for native plants and animals and control of pest
plants and animals.

Planning and responsible authorities are required to have regard to the need to conserve the
conservation values of national parks and conservation reserves, assist the conservation of
habitats of threatened and endangered species and communities, address potentially
threatening processes identified under the FFG Act 1988 and assist the re-establishment of
links between isolated habitat remnants.
The clause also requires planning to assist in the re-establishment of links between isolated
habitat remnants. It also requires planning to have regard to Victoria’s Native Vegetation
Management - A Framework for Action. In this regard the clause states:
…….. If native vegetation is proposed to be removed as part of a land use or
development proposal, planning and responsible authorities should achieve a Net Gain
outcome as defined in the Framework. This is achieved firstly, as a priority, by avoiding
adverse impacts, particularly native vegetation clearance: secondly, if impacts cannot be
avoided, by minimising impacts by appropriate consideration in planning processes and
expert input into project design: and thirdly, by identifying appropriate offset actions. The
criteria for determining the appropriate response and offsets are contained within the
Framework.

The Framework is further discussed in Section 5.3.3 of this report.
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This clause is particularly relevant to the Panel’s consideration of the second permit
application under consideration, and in particular to:

removal of native vegetation associated with siting of some proposed turbines and
associated access tracks and construction; and

impact of the proposed wind turbines on native fauna.
These issues are addressed in Chapter 10 of this report.
15.11 Heritage.
The objective of this clause is:
To assist the conservation of places that have natural, environmental, aesthetic, historic,
cultural, scientific or social significance or other special value important for scientific and
research purposes, as a means of understanding our past as well as maintaining and
enhancing Victoria’s image and making a contribution to the economic and cultural
growth of the State.

Responsible Authorities are required to identify and protect places of natural or cultural value
from inappropriate development. These include the following.

Places of botanical, zoological or other scientific importance, including national parks
and conservation reserves and the habitats of rare or endangered plants and animals.

Places of Aboriginal cultural heritage significance, including historical and
archaeological sites.
This clause has relevance to the Panel’s consideration of:

impacts on Middleton’s Cottage No 1;

aboriginal cultural heritage issues.
Impacts on flora are addressed in Chapter 10 and Aboriginal cultural heritage is addressed in
Chapter 11 of this report.
15.12 Energy efficiency.
The objective of this clause is:
To encourage land use and development that is consistent with the efficient use of
energy and the minimisation of greenhouse gas emissions.

There are no relevant implementation measures but the objective of the clause has general
relevance to the development of WEFs by virtue of the minimisation of greenhouse gas
emissions.
Greenhouse gas emissions are addressed in Chapter 8 of this report.
15.14 Renewable energy.
The objective of this clause is:
To promote the provision of renewable energy, including wind energy facilities, in a
manner that ensures appropriate siting and design considerations are met.
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The policy states:
Energy underpins the economy and quality of life of all Victorians. The Government is
committed to achieving a more sustainable energy future for all Victorians by:


Contributing to national and international efforts to reduce greenhouse emissions by
reducing the long term dependency on energy from fossil fuels.



Increasing the security and diversity of Victoria’s energy supply by increasing the
proportion supplied from renewable sources including wind energy.



Encouraging and supporting the development of sustainable industries.



Planning should contribute to the provision of renewable energy by facilitating wind
energy development in appropriate locations. In particular planning should:
Facilitate the consideration of wind energy development proposals.
Recognise that economically viable wind energy facilities are dependent on
locations with consistently strong winds over the year and that such sites are
likely to be close to the exposed coastline and may be highly localised.
Consider the economic and environmental benefits to the broader community
of renewable energy generation and the effects on the local environment.

In planning for wind energy facilities, planning and responsible authorities must take into
account the Policy and Planning Guidelines for Development of Wind Energy Facilities in
Victoria, 2002.

The PPG-WEF is further discussed in Section 5.2.1of this report.
Renewable energy issues are addressed in Chapter 8 of this report.
17.04 Tourism.
The objective of this clause is:
To encourage tourism development to maximise the employment and long-term
economic, social and cultural benefits of developing the State as a competitive domestic
and international tourist destination.

It states that planning and responsible authorities should encourage the development of a
range of well-designed and sited tourist facilities. Facilities should have access to suitable
transport and be compatible with and build upon the assets and qualities of surrounding urban
or rural activities and cultural and natural attractions.
Tourism issues relating to the impact of the proposed WEF on existing tourist behaviour and
the potential of the proposed Dollar WindFarm as a tourist destination in its own right are
addressed in Chapter 16 of this report.
17.05 Agriculture.
The objective of this clause is:
To ensure that the State’s agricultural base is protected from the unplanned loss of
productive agricultural land due to permanent changes of land use and to enable
protection of productive farmland which is of strategic significance in the local or regional
context.
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It states that:
In considering a proposal to subdivide or develop agricultural land, the following factors
must be considered:


The desirability and impacts of removing the land from primary production, given its
agricultural quality and productivity.



The impacts of the proposed sub-division or development on the continuation of
primary production on adjacent land, with particular regard to land values and to the
viability of infrastructure for such production.



The compatibility between the proposed or likely development and the existing uses
of the surrounding land.



Assessment of the land capability.

Under general implementation (Clause 17.05-2) in the clause, the following matters are noted
(among others).
Planning should support effective agricultural production and processing infrastructure of
rural industry and farm-related retailing and assist genuine farming enterprises to adjust
flexibly to market changes.
In assessing rural proposals, planning and responsible authorities must balance the
potential off-site effects of rural land use proposals (such as degradation of soil and
water quality and land salinisation) which might affect productive agricultural land
against the benefits if the proposals.
The impacts of the proposed subdivision or development on the continuance of primary
production on adjacent land, with particular regard to land values and to the viability of
infrastructure for such production.
The compatibility between the proposed or likely development and the existing uses of
the surrounding land.
Planning and responsible authorities should consider the potential impacts of land use
and development on the spread of pest plants and animals from areas of known
infestation into rural areas.

Protection of agricultural use of the land is relevant to the Panel’s consideration of:

the effect of additional income from wind turbines on farm operations;

the effect of wind turbine operation on the continued agricultural use of the land and
nearby land; and

future use and development proposals on adjoining land.
These issues are addressed in Chapter 18 of this report.
Clause 18.01

Declared Highways

This Clause identifies the importance of ensuring that new uses and developments are
planned to avoid detriment to the service, safety and amenity of transport routes.
Clause 18.04

Airfields

This Clause specifies that planning in areas near airfields must not prejudice the safety,
efficiency or future extensions of an airfield.
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Clause 19.03 Built Form
The Clause seeks to ensure that new development comprises high quality design and
architecture. It also identifies the need for landmarks, views and vistas to be protected and
enhanced.

6.2

LOCAL PLANNING POLICY FRAMEWORK (LPPF)
Various elements of the South Gippsland Planning Scheme LPPF are relevant to the
proposed Dollar WEF. Many of the issues and objectives of the LPPF directly overlap with
those of the SPPF. The following clauses are of particular relevance:

21.01 Municipal Profile;

21.02 Key Influences;

21.03 Vision;

21.04 Objectives, Strategies & Implementation.
Prior to a discussion of these strategies and related matters however it is appropriate to
mention Amendment C10 and describe its context to the current MSS.

6.2.1

SOUTH GIPPSLAND PLANNING SCHEME AMENDMENT C10
Amendment C10 was brought into operation on 23 September 2004. This amendment
implemented the findings of the South Gippsland Rural Strategy, South Gippsland Shire
Heritage Study, South Gippsland Environment Strategy and South Gippsland Wastewater
Strategy by amending the existing LPPF. The LPPF changes included replacing the existing
Municipal Strategic Statement and Clause 22.01 – Wind turbine and WEF local policy with a
new MSS and Local Policy respectively, and adding new policies for Alternative Domestic
Energy Supply, Dams, Advertising Signs, Industrial Development, Car Parking, Heritage at
Clauses 22.02 to 22.07 respectively.
As exhibited, this amendment entailed a review and change to the MSS. Major strategic
changes regarding rural subdivision were proposed. It also included a replacement local
policy (clause 22.01) concerning WEFs.
The amendment was:

exhibited in March 2002;

considered by a Panel which reported in December 2002;

adopted by Council in a modified form in November 2003 (although in a manner not
entirely consistent with the findings and recommendations of the Panel report);

submitted for Ministerial approval in January 2004;

approved with changes on 23 September 2004.
The Amendment C10 Panel recommended that the exhibited replacement WEF policy not be
substituted for the existing policy and made further recommendations concerning the eventual
preparation of an entirely new policy. The Panel also made adverse recommendations
concerning the exhibited changes to rural subdivision and development strategies.
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The amendment submitted for approval contained a local policy for WEFs that had been
changed in a manner not anticipated by the findings and recommendation of the Amendment
C10 Panel Report. The adopted local policy also conflicted with State policy and the PPGWEF.
On the other hand, the Panel considering Amendment C10 generally supported the rest of the
amendment, subject to changes that Council largely included in the adopted amendment.
The approved Amendment C10 deleted Clauses 21.01 to 21.11 of the MSS and replaced
those clauses with new Clauses 21.01 to 21.05.
The previous (and only) local planning policy at 22.01, which related specifically to WEFs, and
specified a ‘preferred area’ for WEFs, has been deleted and new Clauses 22.02 to 22.07
inserted.
The new MSS outlines a vision for the Shire of South Gippsland under the key areas of
environment and cultural heritage, economy, settlement, transport and infrastructure, and
community services. It also outlines a series of objectives, strategies and implementations,
the most relevant sections of which are discussed below.
6.2.2

MUNICIPAL STRATEGIC STATEMENT (MSS)
21.01 Municipal Profile
Environment. The MSS recognises that the environment is one of the Shire’s most important
features from both a landscape and resource perspective. It lists the environmental
challenges facing the Shire as: erosion and land degradation, water quality, salinisation,
acidification, loss of native flora and fauna habitats and the introduction of pests.
The MSS also recognises that South Gippsland Shire contains some of Victoria’s most
significant coastal areas, which are important for their picturesque landscapes and rugged
appeal. They are also important for their environmental, economic, recreational, cultural and
heritage values.
Numerous flora and fauna reserves exist throughout the Shire and there are also important
sites within the various National, State and Coastal Parks and other reserves throughout the
Shire as well as roadside reserves and on privately owned land.
The MSS recognises that South Gippsland contains significant areas of public land. These
areas host a variety of land uses from timber production through to recreation activities.
However the MSS states that the principal purpose of public land is for the protection of
significant environments and ecosystems.
This part of the MSS is relevant to the Panel’s consideration of natural environmental issues
addressed in Chapter 10 of this report.
Economic Development. The Shire’s economy is largely dependent on agriculture with
tourism is becoming an increasingly important part of the economy especially within major
townships and coastal areas. Coal Creek and Wilsons Promontory are said to be the major
attractions. Major economic growth opportunities exist in forestry, agricultural diversification
and value adding and in tourism.
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This part of the MSS is relevant to the Panel’s consideration of the effect on agricultural use of
WEF and by other future uses as well tourism issues. These are addressed in Chapters 16
and 18 of this report.
21.02 Key Influences.
The MSS identifies a range of opportunities and constraints that bear on the future of the
municipality. Pressures for urban and rural subdivision and tourism generally are being
experienced along the coast and hinterland.
Native vegetation clearance is an on-going concern, with insufficient integration of the
management of public and private land to provide a diversity of flora and wildlife refuge areas.
The importance of roadside vegetation in maintaining and restoring connectivity to the
fragmented parcels of public land for the long-term survival of many species is also noted.
21.03 Vision.
The MSS establishes a vision for the Shire based on a number of elements including the
following:

To protect and promote and wherever possible improve the environmental qualities of
the Shire for their ecological, scientific, agricultural, economic and heritage significance,
and protect, promote and where possible improve the urban environmental quality of
towns. This includes the coastal environment, flora and fauna and heritage.

To promote realistic economic development opportunities, based on the Shire’s rich
resource base and existing strengths and which will not have a detrimental impact on
the environment or the intrinsic qualities of the Shire. As part of this the Shire will seek
to promote sustainable agricultural practices which are both economically and
environmentally efficient.
This part of the MSS has general relevance to consideration of the proposed WEF by virtue of
providing information concerning the future of the area.
Of particular relevance to this WEF proposal are the following vision statements from Clause
21.03-2:

Ensure that the environment and cultural heritage of the Shire is retained and is
protected, managed and promoted in a way that adds to, rather than diminishes, its
significance.

Protect and promote the coastal environment for its environmental, recreational,
cultural, economic, heritage and landscape values.

Encourage investment and development to facilitate population growth and
employment.

Encourage service and value-adding industries relevant to the rural sector.

Promote tourism, by building on the Shire’s heritage assets, coastline, environmental
qualities, rural landscape and agricultural produce.
The Strategic Framework Plan identifies:

A preferred WEF area to the north of Toora. The subject land is not located in this
area.
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Areas of high quality agricultural soils where sustainable agricultural practices should
be protected and promoted, which in this locality appears to apply to the flatter land to
the west of the site. The subject land appears to be largely outside this area.
Sensitive coastal areas where the coastal environment should be promoted for its
environmental, recreational and heritage values. The subject land is not located in this
area (The debate about whether the site sits within the coastal environment at all is
addressed in Chapter 9).

It does seek to provide some level of locational guidance for wind energy development,
directing development to a preferred area north of Toora. Its original intention was to identify
the undeveloped site of what now largely comprises the Toora WEF, an intent that has now
been achieved. No other site is noted in the Framework Plan.
21.04-3 Settlement Objectives and Strategies.
The general objective for small towns in the Shire is:
To maintain a network of viable small towns and villages with a range of services
designed to cater for the needs of residents and visitors to the Shire.

The strategies to achieve this (as relevant to this proposal) include:
Encouraging development that is sympathetically designed and located so as to protect
the environmental and landscape values of the area.

This part of the MSS has relevance to consideration of the proposed WEF by providing
information concerning the future development of existing settlements in the area. No specific
reference is made to Dumbalk, with strategies for future planning and development of
Meeniyan, and Stony Creek townships and a framework plan and strategies for Foster (Fig
9.5).
6.2.3

LOCAL POLICY
22.01 Wind turbine and WEF development: This Policy was deleted by Amendment C10.

6.3

APPLICABLE ZONES
The subject land and adjoining lands in private ownership are all included in the Rural Zone.
There is no residentially zoned land within approximately 6 kilometres of the proposed Dollar
WindFarm.

6.3.1

RURAL ZONE
A WEF is a section 2 use in the Rural Zone (RUZ). The purposes of the zone have been
drafted with more conventional rural land uses in mind and give limited guidance, pre-dating
the development of the wind energy industry in Victoria. Under the provisions of the Rural
Zone, a planning permit is required for the use of the land as a WEF (refer to Clause 35.01-1)
and for buildings and works (refer to Clause 35.01-3). Decision guidelines for applications
made under the RUZ are outlined under Clause 31.05-6 and cover the issues of general, rural,
environmental, and design and siting issues. The only relevant zone purpose is:
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To encourage:


Protection and enhancement of the biodiversity of the area. ....



Promotion of economic development compatible with rural activities.

Relevant decision guidelines include:
General issues


The capability of the land to accommodate the proposed use or development,
addressing site quality attributes including soil type, soil fertility, soil structure, soil
permeability, aspect, contour and drainage patterns.



How the use or development relates to rural land use, rural diversification and
natural resource management.

Rural issues


The maintenance of farm production and the impact on the rural economy.



Whether the site is suitable for the use or development and the compatibility of the
proposal with adjoining and nearby farming and other land uses.



The farm size and the productive capacity of the site to sustain the rural enterprise
and whether the use or development will have an adverse impact on surrounding
land uses.



The need to prepare an integrated land management plan.

Environmental issues


An assessment of the likely environmental impact on the natural physical features
and resources of the area and in particular any impact caused by the proposal on
soil and water quality and by the emission of noise, dust and odours.



The impact of the use or development on the flora, fauna and landscape features of
the locality.



The protection and enhancement of the natural environment and the character of
the area, including retention of vegetation and fauna habitat and the need to
revegetate land including riparian buffers along waterways, gullies, ridge lines,
property boundaries, discharge and recharge areas.



The impact on the character and appearance of the area or features of architectural,
historic or scientific significance or of natural scenic beauty or importance.

Design and siting issues


The design, colours and materials to be used and the siting, including the provision
of development and effluent envelopes for any building or works.



The impact of the use or development on the existing and surrounding rural uses.



The location of any building or works with respect to the natural environment, major
roads, vistas and water features and the measures to be undertaken to minimise
any adverse impacts.



The location and design of existing and proposed roads and their impact on the
landscape and whether the use or development will cause significant traffic
generation which will require additional traffic management programs to be initiated.



The location and design of existing and proposed infrastructure services including
gas, water, drainage, telecommunications and sewerage facilities.
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6.3.2

ENVIRONMENT SIGNIFICANCE OVERLAY SCHEDULE 5
This overlay applies to areas identified as susceptible to erosion. Land prone to land slip is
subject to the Erosion Management Overlay.
ES05 applies to the most of the land containing the proposed turbines.
The relevant parts of the Statement of environmental significance are:

The land subject to the overlay has been identified as being subject to erosion but not
to land slip.

Best practice should be encouraged for works associated with all development involving
land disturbance.

Public awareness, that processes involving earthworks, water run-off and removal of
vegetation may exacerbate erosion, should be increased.
The environmental objectives to be achieved are:

To protect areas prone to erosion by minimising land disturbance and vegetation loss.

To prevent increased runoff or concentration of surface water runoff leading to erosion
or siltation of watercourses.
The Overlay requires a permit for development that includes:

Removal of any vegetation except if the vegetation has been planted for pasture, timber
production or any other crop. There are other exemptions that are not relevant to the
development of the proposed WEF.

Construction of fences except in association with agricultural activities.

Construction of all building or works except:
Buildings less the 200 square metres in area the construction of which comply
with Construction Techniques for Sediment Pollution Control (EPA 1991) and
Control of Erosion on Construction Sites (Soil Conservation Authority).
Construction of underground telephone or power lines provided they do not alter
ground topography.
Telephone or power lines that do not involve construction of towers
The Overlay lists matters that must be considered by the Responsible Authority before making
a decision. The relevant decision guidelines are:

The statement of environmental significance and environmental objectives.

The following publications:
Environmental Guidelines for Major Construction Sites (EPA 1996)
Construction Techniques for Sediment Pollution Control (EPA 1991.
Control of Erosion on Construction Sites (Soil Conservation Authority).

Any proposed measures to minimise the extent of soil disturbance and runoff.

The need to stabilise disturbed areas by engineering works or vegetation

Whether the proposed building or works are likely to cause erosion or landslip.

Any Land Capability Report Guidelines prepared by the Department of Natural
Resources and Environment (DSE), Centre for Land Protection Resource

The views of the Department of Natural Resources and Environment (DSE) in respect
to:
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-

Applications, which in the opinion of the Responsible Authority may cause
erosion, land degradation or effect land stability on either the subject land or
adjoining land.

6.4

PARTICULAR AND OTHER RELEVANT PROVISIONS

6.4.1

CLAUSE 52.17 NATIVE VEGETATION
Clause 52.17’s purpose is:
To protect and conserve native vegetation to reduce the impact of land and water
degradation and provide habitat for plants and animals.

It requires a permit to remove, destroy or lop native vegetation, subject to defined exemptions.
Decision Guidelines are reproduced below:

The goal of Net Gain expressed in Victoria’s Native Vegetation Management – A
Framework for Action (DNRE 2002) and relevant operational guidelines

The conservation and enhancement of the area.

The preservation of and impact on the natural environment or landscape values.

The role of native vegetation in:
conserving flora and fauna;
protecting water quality;
providing shade and shelter.

The role of native vegetation in preventing:
land degradation, including soil erosion, salinisation, acidity and water logging;
adverse effects on ground water recharge.

The need to retain native vegetation:
where ground slopes are more than 20 percent;
within 30m of a wetland or waterway;
where groundwater recharge occurs;
on land subject to or which may contribute to soil erosion, slippage or salinisation;
on land where the soil or sub-soil may become unstable if cleared;
in a proclaimed water supply catchment;
in areas where removal, destruction or lopping could jeopardise the integrity or
long term preservation of any identified site of scientific, nature conservation or
cultural significance;
if it is rare or supports rare species of fauna or flora;
that forms part of a wildlife corridor.

The conservation of native vegetation protected under the Archaeological and
Aboriginal Relics Preservation Act 1972 or the Aboriginal and Torres Strait Islander
Heritage Protection Act 1984.

Any relevant permit to remove destroy or lop native vegetation in accordance with a
land management plan or works program.
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6.4.2

Whether the application includes a land management plan or works program.
Whether provision is made or is to be made to establish and maintain native vegetation
elsewhere on the land.
The benefit of a condition requiring:
planting, replanting or other treatment of any part of the land;
the retention of a buffer strip of native vegetation within specified distances of
wetlands, waterways, roads and property boundaries;
the fencing off of areas of native vegetation in particular to exclude stock or
vermin;
the identification of native vegetation that is to be retained, including the methods
to be used to protect and manage the native vegetation.
The approved Regional Vegetation Plan (where prepared).
In the case of timber production, the benefit of including a condition requiring operations
to be carried out in accordance with any relevant code of practice under Section 55 of
the Conservation, Forests and Lands Act 1987.

CLAUSE 52.32 WEF
Clause 52.32 applies to proposals to use and develop land for the purpose of a WEF. The
purpose of this clause is:
To facilitate the establishment and expansion of wind energy facilities, in appropriate
locations, with minimal impact on the amenity of the area.

The clause sets out application requirements and the following decision guidelines.

The views of the Sustainable Energy Association of Victoria about the contribution of
the proposal to reducing greenhouse gas emissions.

The effect of the proposal on the surrounding area in terms of noise, blade glint,
shadow flicker and electromagnetic interference.

The impact of the development on significant views, including visual corridors and
sightlines.

The impact of the facility on the natural environment and natural systems.

The views of the Civil Aviation Safety Authority if within a 30 kilometre radius of an
airfield.

The PPG-WEF.
6.4.3

CLAUSE 61.01-61.04 (INCLUSIVE)
Identifies the Minister for Planning as the Responsible Authority for wind energy facilities with
a capacity of greater than 30 MW.
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6.4.4

CLAUSE 65 DECISION GUIDELINES
Relevant matters set out in clause 65, to be considered before deciding on a planning
application, include the following.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce water quality.

Whether the proposed development is designed to maintain or improve the quality of
stormwater within and exiting the site.

The extent and character of native vegetation and the likelihood of its destruction.

Whether native vegetation is to be or can be protected, planted or allowed to
regenerate.

The degree of flood, erosion or fire hazard associated with the location of the land and
the use, development or management of the land so as to minimise any such hazard.
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7.

APPROACH ADOPTED BY PANEL

7.1

ANALYSIS PROCESSES
The purpose of this Chapter is as follows.

It sets out the processes of analysis that the Panel has undertaken in reaching its
findings and recommendations across a wide range of issues.

The assessment framework that the Panel has adopted in its balancing of
considerations is explained.

The relationship between the planning permits and planning condition and
environmental management considerations in this report is explained.

It provides a clear and logical framework for the undertaking of the Panel’s tasks,
structuring the remainder of this report.
To assess the planning applications the Panel has adopted the following approach.

Identification of issues derived from the submissions and from the Panel’s own
experience and knowledge applied after consideration of all the material supplied to the
Panel. This is done in Chapter 4.

An investigation of the documents submitted and referred to the Panel including the
South Gippsland Planning Scheme, and an identification of the parts of those
documents relevant to consideration of the applications. In essence these Chapters
provides the framework for assessment used by the Panel in its consideration of the
permit applications. This is done in Chapters 5 and 6.

Identification of appropriate criteria for assessment of each of the issues referred to
above. This is done at the commencement of each Chapter dealing with individual
issues i.e. Chapters 8 to 20. In arriving at the appropriate assessment criteria of
individual issues the Panel draws on the relevant documents identified in Chapter 5 and
6.

A Chapter of the report is devoted to each of the identified issues. Each issue is
discussed and a Panel response to the issue is provided. This Chapter includes a
Panel conclusion on each issue in relation to how the proposal complies or not or if it
can be made to comply with the adopted criteria. If necessary recommendations are
included.

An overall evaluation summary of the whole proposal is then provided. This is done in
Chapter 21. Essentially this draws together all the conclusions arrived at in Chapters 8
to 20 and comes to an overall conclusion regarding the merits of the proposal.

Upon completion of the task, in Chapter 21 the Panel has arrived at a summary of the
individual issues as assessed against the PPG-WEF and an acceptability rating is
assigned. The Panel has then considered the conditions and environmental
management requirements that should be applied to the project if it is to proceed. This
is done in Chapter 22.
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In establishing and considering the list of issues set out in Chapter 4 the Panel has drawn
from all of the submissions received as well as its own experience. The Panel draws no
conclusions from either the number of submissions or the numbers of persons appearing
before the Panel. The Panel’s role is to consider the substance of all submissions received as
well as to consider the overall merits of the proposals before it. In considering the overall
merits the Panel not only considers all submissions and evidence but also investigates and
questions as necessary the persons providing the evidence and making submissions before it.
The report then presents the Panel’s findings on the matter and its evaluation of all information
and evidence including guidance as appropriate from other Panel reports and relevant
sources to arrive at its final conclusion and recommendation.

7.2

APPLICATION OF WIND ENERGY GUIDELINES TO THE
PROPOSAL
The Panel has addressed the specific requirements of the PPG-WEF, where applicable,
against each of the issues for evaluation discussed in the following chapters. The importance
of the PPG-WEF is underpinned as discussed above by inclusion in the planning scheme and
is a direct expression of the Government’s greenhouse gas reduction strategy and emphasis
on use of renewable energy.
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8.

SUSTAINABLE DEVELOPMENT –
GREENHOUSE GAS REDUCTION

8.1

ISSUES RAISED
The particular issues on this matter as identified by the Panel are as follows.

The contribution of the WEF to the production of renewable energy i.e. the electrical
energy output that would be delivered.

The actual reduction of the major greenhouse gas, carbon dioxide, which would be
achieved from this renewable energy being fed into the grid.

Wind energy cost as a source of renewable energy compared with other technologies
and the provision of subsidies.

The period taken to recover the energy used to manufacture the facility ie. the
embedded energy.

8.2

CRITERIA FOR EVALUATION
The Panel has determined that the criterion for this issue is as follows.
8.1

8.3

The proposal is compatible with Victoria’s Greenhouse Strategy including
contributions to the Strategy targets.

GUIDELINES
The PPG-WEF states the Victorian Government’s strong policy position on reducing
greenhouse gas emissions through promoting renewable energy including wind energy. It
does not set however quantitative criteria for minimum outputs from a WEF or of subsequent
greenhouse gas reduction from the displacement of fossil fuel generated power.

8.4

DISCUSSION

8.4.1

INFORMATION AVAILABLE TO PANEL
The proponent’s opening submission submitted that the Victorian Government’s support of
wind energy through planning policy and the regulatory environment was such that ‘…this issue
is irrelevant to the Panel in the context of the planning applications before it’. . It basically proposed
that the raison d’etre of wind energy generation (i.e. the provision of renewable energy and the
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reduction of greenhouse gas emissions) was a tenet of Government policy, outside the scope
of what the Panel could consider.
In the Planning Permit Application Report7 the proponent claimed that the project would have
an electricity output of approximately 240 GWh per annum, based on the 35% capacity factor
stated in the Guidelines as a typical figure to be used in determination of generation outputs.
The capacity factor is the ratio of the actual electricity output to the rated output based on fulltime operation.
In arguing that the project should not proceed, many submitters claimed that wind energy
electricity generation is costly, inefficient, and provides very little or no greenhouse gas
reduction benefits. It was commonly stated simply that ‘They don’t work’.
Two detailed and referenced opposing submissions were presented by Mr Craig Falconer and
Mr Peter Wingett. Both provided supporting material but no contestable expert opinion. Mr
Peter Ryan MLA noted that the facility would have an output equivalent to about a 30 MW
fossil fuelled generator.
Those arguing against the greenhouse benefits of wind energy described it as an intermittent
source of electrical power that cannot respond to fluctuating power grid demands. Thus, fossil
fuel generating equipment must continue to operate to meet demands if wind energy is
unavailable. It was argued that this in turn reduces the efficiency of those generators, and
increases greenhouse gas emissions. The net result is reduction in or negation of the
potential greenhouse gas benefits of wind energy.
Submitters also argued that:

there were more effective ways of reducing greenhouse gas emissions such as the use
of other generation technologies and energy conservation measures;

wind energy generation was unjustifiable because the energy generation is more
expensive than from fossil fuel sources;

the wind energy industry is reliant on government subsidies for its existence;

in practice, wind energy would displace higher cost generators that also happened to
generally be the less carbon dioxide intensive emitters;

that it would be very dismaying if, in spite of their strong protests, the facility is
constructed and the electrical output, and by implication environmental benefits by way
of greenhouse gas reductions, was lower than anticipated or that turbines lay idle;

energy required to develop WEFs (i.e. ‘embedded’ energy) does not justify their
operation;

energy used in operating turbines systems (i.e. to keep the rotor facing into the wind
and in driving the various system pumps) is substantial and seriously detracts from
electricity generation.
The Community Coalition requested the proponent to supply detailed wind speed and
direction data for it to use in the noise assessment. This was refused also on the basis of it
being commercial-in-confidence information. Mr James Lyon for the Community Coalition also
suggested that consideration could be given to abandoning the proposal on the basis of a deal

7

Main Report p 7-55
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with the local community to implement energy conservation measures to save the equivalent
energy/greenhouse gas reduction that would otherwise be associated with the WEF.
8.4.2

PANEL RESPONSE
The role of wind energy in displacing fossil fuel power generation is complicated by a range of
factors including the mix of generating plant types in the market and the bidding process in the
NEM, which is driven by electricity demand and costs of generation. Further, electricity supply
managers have available a range of generating plant that can bid into the market to meet the
demand. Typically the base load is met from coal fired plant, intermediate load by gas plant
and peak load by hydro or gas turbines.
In the NEM, generators bid into the market on the basis of cost. Coincidentally the lowest cost
generators (eg. coal) are often the highest emitters of the key greenhouse gas, carbon
dioxide, per unit of energy produced.
Wind energy facilities are so-called ‘non-scheduled generators'. Because the energy they
produce is determined by the availability of wind rather than demand, they are able to supply
into the grid whenever wind energy is available. The consequence of this is that other
scheduled generators reduce load to ensure that supply and demand are matched. The
SEAV informed the Panel that the variation resulting from this is no greater than the normal
short term variations in demand, and the system is well able to respond at the present level of
non-scheduled (wind) generation.
Most wind energy generators sell their electricity output through the Commonwealth
Government’s MRET scheme. This requires electricity distributors and retailers to source a
certain amount of their supply from renewable sources. Because wind energy is more
expensive at present than traditional electricity sources the scheme operates via a system of
tradable instruments known as Renewable Energy Certificates that have a market value. It is
this system that leads to those claims that wind energy is subsidised.
Having described these basic issues it is useful to present this discussion in two parts, the
renewable energy output and the greenhouse gas displacement.
Renewable Energy Output
It was not seriously challenged that the proposed WEF will deliver power into the electricity
distribution grid (notwithstanding the argument that “they don’t work”). Debate relating to
energy matters focussed on efficiency and other related matters.
In estimating WEF outputs, it is the capacity factor that provides the uncertainty. That will vary
from one machine to another across the site and will depend on wind characteristics,
downtime for maintenance and, if necessary, operating some turbines in a noise reduction
mode. The Panel noted that in its closing submission the proponent had downgraded the
estimated capacity factor of the WEF to 30% from its initially stated 35%.
Based on other information provided, the capacity factor is likely to be below 35%, as the
proponent finally indicated. However this is merely supposition, as calculation is clearly a
technical exercise requiring access to the proponent’s site specific wind speed data. Neither
the Panel nor objectors have this information.
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On the matter of embedded energy (i.e. the time of operation needed to recoup the energy
used in manufacture of installations), both the proponent and SEAV claimed a figure of 6
months or less for wind energy facilities. Some submitters suggested a much larger figure,
even to the extent of there being no pay off within the anticipated 20-25 year life of the facility.
This assertion seems extreme. However, as no evidence was provided to support either
position, the Panel has not given any weight to this matter in developing its recommendations.
Likewise no evidence was provided to the Panel by objectors in support of assertions that the
electrical energy used in operating the turbines is significant in the overall equation; however,
the proponent did not provide any data on this issue either. The Panel again does not give
any weight to this matter.
The Panel is satisfied that the proposed WEF will make a net contribution to Government
policy on renewable energy. On the information provided to the Panel by the proponent, it is
likely that the net renewable energy output will exceed 200 GWh/year. The Government has a
policy commitment to achieve an installed capacity of 1000 MW of renewable generation by
2006, and this facility would contribute 79.2 MW towards that, i.e. nearly 8%.
The Panel acknowledges that the electrical output is small compared with that of a fossil
fuelled facility. This is true for most forms of renewable energy. A WEF captures energy from
the wind that has its origins in solar heating of the surface of the earth. A coal, oil or natural
gas fuelled electricity generator is using solar energy that has been collected by plants many
millions of years ago and ‘condensed’ into these fuels. The former uses a diffuse but
renewable source of energy, the latter a concentrated but finite energy source. The scale of
the plants inevitably differs. The same applies for direct solar energy, which apart from being
diffuse is not generated at all during the night.
Greenhouse Gas Reduction
Carbon dioxide(CO2) is the principal greenhouse gas, and for the matters discussed here the
other greenhouse gas emissions are not likely to be significant.
The greenhouse gas reduction claimed for WEFs is linked to the displacement of fossil fuel
energy source by wind energy and the CO2 intensity of that source. While this appears to be
understood by most parties, opinion differs on the extent of that reduction.
The PPG-WEF cites a factor of 1.3 t CO2-e/MWh (i.e. tonnes of emitted CO2 per MWh) as the
annual mean for the Victorian electricity system. The proponent has used this factor but has
also used a range developed for the assessment of the Portland Wind Energy Project of from
0.8 to 1.3 t CO2–e/MWh.
The proponent originally estimated the greenhouse gas benefit as being from 215 to 315 kt/y
using the estimated 242 GWh/y energy output (35% capacity factor assumed), and in the
closing submission 166 to 271 kt/y using the revised estimate of a 208 GWh/y electrical
energy output (assuming a 30% capacity factor). The differences here relate to both the
different assumed capacity factors and greenhouse gas displacements. It is apparent that the
combination leads to a considerable range of estimates, with the lower estimate being about
half the upper one.
Many submitters claimed a very much lesser, if any, benefit. Most of these simply relied on
repeating views expressed by others and had limited or no substance to support their position.
A number, notably Mr Craig Falconer and Mr Peter Wingett, provided considerable
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documentary information, but no expert evidence, to suggest a lower factor. A factor of 0.6t
CO2–e/MWh was suggested. At the lower capacity factor this could reduce the benefit to
perhaps 125 kt/y. Some suggested, again with no substantive evidence, that matters of
system operation and supply stability and security could further reduce or negate any
supposed benefit.
Two matters are at issue here.

What fossil fuel generating plant is displaced (i.e. brown coal, gas thermal, gas turbine
etc). As has been mentioned the upper conversion factor is based on the mean
Victorian figure, the lowest estimate is premised on gas thermal.

The ‘spinning reserve’: is energy consumption being used to keep fossil fuelled fired
plant on standby or operating at a lower capacity and efficiency to replace the
intermittent wind generators.
It is not productive to discuss the greenhouse gas reduction of WEFs generally against this
specific planning permit application. The proponent cannot determine what electricity
generation source is displaced, whether it is a high greenhouse gas emitting source such as
brown coal plant, or a lower emitting source such as combined cycle gas. Further the
proponent cannot determine other consequences such as reserve capacity in the system and
greenhouse gas implications of that.
At best, a range of estimates of greenhouse impact can be made based on the current system
structure, an understanding of its operation, and on likely availability of wind power. These
estimates have been provided variously by different parties.
For the reasons discussed in Section 4.2.15 concerning the Panel’s role, it has not entertained
invitations to propose an alternative sites and technology, or to speculate on energy
conservation/greenhouse gas reduction offsets.
In considering this application there is a distinct difference between renewable energy outputs
and consequential greenhouse gas reductions. With the former the proponent will have a
good knowledge of the expected electrical energy output. By contrast, the proponent has no
control over determining what fossil fuel plant is displaced and therefore what the greenhouse
gas benefit might be at any time. That is solely the prerogative of the electricity network
managers. The greenhouse gas reduction can only be estimated within a range depending on
what assumptions are made.
Assessment Against Criterion for Evaluation
The Panel is not persuaded by arguments that there is no greenhouse gas reduction. It
believes that there is a clear benefit. Given the mode of operation of the NEM however, the
Panel does not believe that it is possible to quantify that benefit with great confidence, and
thus notes the range of possible reductions presented to it by SEAV and the proponent’s final
submission as providing reasonable estimations of the likely outcome if this proposal
proceeds.
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8.4.3

CONCLUSION ON GREENHOUSE GAS REDUCTION
The proposal will contribute to the achievement of Government objectives in reducing
greenhouse gas emissions in the electricity sector, with a notional reduction in the range of
166 kt/y to 270 kt/y per annum of CO2-e emissions. This outcome is a significant and weighty
consideration in favour of the proposed development. No direct recommendation is required
on this policy matter.
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9.

LANDSCAPE

9.1

ISSUES RAISED
The Panel has chosen to separate the topics of landscape and visual amenity. Landscape is
considered strategically, i.e. in the context of it being a local, regional and state resource. In
turn, this proposal is considered in context of its positioning within and impact on that
resource. The Panel concurs with the Bald Hills Panel’s opinion that visual amenity
(addressed in Chapter 14) is more the outlook experienced or enjoyed by individuals.
However some matters including assessment methodology relate strongly to both landscape
and visual amenity. To avoid duplication these are not covered in both chapters.
The primary discussion matters identified by the Panel on the topic of landscape are:

The criteria used by landscape expert witnesses to assess landscape values and
impact.

The formal status of the landscape.

The position of the WEF site relative to the South Gippsland coast.

Cumulative impact of the Dollar and other WEFs in South Gippsland.

Impact on regional views from other places including Wilsons Promontory.

9.2

CRITERIA FOR EVALUATION
The Panel considers the following to be the criteria needed for assessment of the Dollar
WindFarm.
9.1

To ensure that any proposed development is sensitively sited and designed to
have minimal impact on strategically important or significant landscape values.

9.2

To ensure that landscape impact on and from areas of natural scenic beauty
and importance are conserved and maintained.

9.3

To ensure that the proposal will not cause an unacceptable cumulative
landscape impact within the Region.

The above criteria are broad and to assist with the narrowing down issues in the evaluation
process, the Panel has initially considered the following sub-criteria.

To assess compliance with the PPG-WEF and applicable policy.

To ensure that proposed development will not cause unacceptable impact on
landscapes of designated high significance via the local Planning Scheme or other
formally recognised citation.

To ensure that impacts of the proposed development does not contradict the landscape
aspects of the State Coastal Strategy including its associated strategic documents.
SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 63




9.3

To ensure that proposed development will not cause an unacceptable landscape impact
from Wilsons Promontory National Park.
To ensure that the proposal will not cause an unacceptable cumulative landscape
impact within the Region.

GUIDELINES
An overview of the PPG-WEF is provided in Section 5.2.1. Specific reference to landscape is
identified below.
The PPG-WEF identifies the subjective nature of landscape values, and that application of an
SLO within the planning scheme is a basis for assessment of a proposal’s merits. It states as
follows.
Wind energy facilities will normally have some degree of impact on the landscape. In
deciding whether or not the visual impact of a WEF in the landscape is acceptable it may
be useful to consider planning scheme objectives for the landscape, including whether
the land is subjected to an Environmental Significance Overlay, Vegetation Protection
Overlay or a Significant Landscape Overlay in the relevant planning scheme.
Consideration of the visual impact of a proposal should be weighted having regard to the
Government’s policy in support of renewable energy development (p24).
However, close attention has also to be paid to LPPF, Victorian coastal Strategy,
Coastal Action Plan, and Park plans identified in Chapter 5 above, where these provide
landscape direction.

9.4

DISCUSSION

9.4.1

INFORMATION AVAILABLE TO PANEL
Introduction
The Proponent argued that on the basis of Government policy it would be rare for a WEF
proposal to be rejected on landscape grounds, and quoted the following statement from the
Bald Hills WEF Panel.
Relatively limited weight is to be put onto issues of landscape harm in the decision
making process unless that harm is of a most significant order. To pass that threshold,
the Panel considers that it would be necessary to demonstrate clearly that a proposed
WEF would significantly adversely affect a landscape of acknowledged high value and
significance - possibly at a regional, but more clearly at a national or state level8.

It proposed that the site ‘falls considerably short of the objective indicators of the high value
significance thresholds’.’ It further noted the following.


8

The land has not been included in Planning Scheme Overlays to recognise
landscape values, nor has it been classified by the National Trust, nor has any
adjacent such land.

Bald Hills Panel Report, p 101
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Figure 4: Typical View of Southern Portion of WEF

Figure 5: Typical View in Middle Section of WEF Demonstrating Land Clearance

Figure 6: Telephoto View of Toora WEF from Telecommunications Tower Near SE Corner of Dollar WEF
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The land is not within the coastal zone, and that coastal strategic initiatives (The
Victorian Coastal Strategy 2002-2005, the Siting and Design Guidelines for
Structures on the Victorian Coast, the Landscape Setting Types for the Victorian
Coast), are ‘of limited or no relevance to this proposal’ and further regarding the
coast that:
the closest point of the WEF site is over 10 km inland and is therefore not
relevant to the Integrated Coastal Planning for Gippsland – Coastal Action
Plan 2002, which includes land extending about 5 km inland;
views from Corner Inlet and Wilson’s Promontory are barely impacted, if at all.

Mr O’Dwyer for the Community Coalition, Cr David Lewis in his personal submission, and the
South Gippsland Branch of the National Trust all explicitly declared landscape to be the main
issue in this matter. Others including the Shire Council and many individual submitters,
particularly those close to the proposed site, also focussed heavily on landscape and visual
amenity matters. As noted earlier, visual amenity is discussed separately.
As at the Bald Hills process it was suggested that a moratorium should be placed on all WEF
proposals and development subject to the outcome of a landscape study of a type to
complement the State Wind Atlas in assessing potential WEF sites within Victoria.
Both the proponent and the Community Coalition engaged landscape architects to prepare
reports and appear as expert witnesses at the Panel Hearing. The Proponent also engaged a
second landscape architect to prepare a peer review report on the initial report.

The proponent engaged Mr Alan Wyatt of Environmental Resources Management
Australia (ERM) as expert witness and Mr Chris Razell of ASPECT Melbourne Pty Ltd
to peer review Mr Wyatt’s work.

The Coalition engaged Professor Rodney Wulff of Tract Consultants and Mr Chris
Dance to jointly report on landscape matters and to appear as expert witnesses at the
Panel Hearing.
The landscape of the proposed site was variously described. Mr Wyatt categorised five main
landscape units within a 12 km (approx) radius of the site. He defined the subject site as
being within the ‘Undulating Farmland’ unit of the Strzelecki foothills, and provided the
following descriptions9.
The farmland is characterised by moderate to steeply undulating pastures with areas of
remnant open woodland with eucalypt/Acacia species found in valleys and along
watercourses; and
This Undulating Farmland Landscape Unit is highly dissected by streams with numerous
small ridges and valleys.

Professor Wulff and Mr Dance tabulated the ‘topographic configuration’ of the land10 as ‘Highly
dissected and dramatic’ and stated that the land ‘includes open farmland and forests and has
very diverse character’.

9
10

P 35, ERM Landscape Assessment Report Sept 2004
P 15, Expert Witness Statement
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The primary conclusions of Mr Alan Wyatt11 were in summary that:

The proposed WEF site is in a clearly man-modified landscape containing agricultural
activity, associated structures and other signs of human intervention that have created
a landscape that can absorb other changes.

The rolling hill landscape of the Strzelecki foothills can visually absorb wind turbines to
limit their visual impact on adjoining areas.

The major visual and landscape impact will be on residents in houses immediately
adjacent to the site and close to proposed turbines.
In endorsing the methodology and findings of Mr Wyatt, the peer report of Mr Razell12
concluded that:
…the proposed WEF at Dollar is compatible with the landscape, and will not adversely
affect the landscape and visual character of the region.

Conversely, Professor Wulff and Mr Dance concluded (in part) the following:
… we categorically state the proposal will be impossible to be visually absorbed into the
landscape. Furthermore it is such a discordant element it will totally destroy the visual
quality and character of these rugged highly dissected Southern Uplands and the
surrounding regional landscape including Wilson’s Promontory.
It is our professional opinion the landscape in which the development is proposed is of at
least state significance and will be so altered by the proposal that it will be of little to no
visual value.

The Panel must therefore evaluate the proposal’s landscape impacts against widely
discordant professional opinions, and in response has identified two main categories for
consideration under the landscape impacts topic.

The impact on the broader landscape.

The landscape impact on landholders living close to the site, generally with viewscapes
within which wind turbines would be located.
As noted earlier, the two issues require separate discussion following an initial overview of the
subject. The former issue is addressed in the balance of this chapter, whilst the latter is
primarily addressed in Section 14.1.
Landscape Assessment Methodology
Prior to the determination that this process would be undertaken through a planning permit
application, Mr Wyatt had prepared a preliminary landscape assessment for submission to the
Minister with other materials by the proponent for decision on whether an EES was to be
required. This was followed a second report titled Dollar WindFarm South Gippsland, Victoria.
Landscape and Visual Assessment–Planning Permit Application September 2004. Mr Wyatt’s
Expert Witness report drew upon those previous reports.

11
12

P3 Expert witness statement of Mr Alan Wyatt titled Dollar WindFarm South Gippsland, Victoria (March 2005)
P33 Expert Witness statement of Mr Chris Razell titled Dollar WindFarm South Gippsland, Victoria. Peer
Review of Landscape and Visual Assessment prepared by ERM September 2004 for Planning Permit
Application 2 March 2005
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Mr Wyatt’s methodology was based on determinations of vertical and horizontal angles of
vision to the turbines and hence the proportion of the view from a point occupied by number of
visible turbines the turbines. It is not proposed to provide a full description of the methodology
here, however the methodology and the assessment outcomes can best be summarised in the
following Table extracted from Mr Wyatt’s witness report.
Table 1:

Assessment summary of landscape impact as determined by Mr Alan Wyatt.
Distance from observer to a

Vertical line of sight

Impact

- 110m wind turbine
- 82m diameter rotor (in
brackets)

<0.50 of vertical angle
(5% of 100=0.50)
0.50 – 10 of vertical
angle

Insignificant

>12km

A thin line in the landscape.

>9km

Discernible

>6km – 12 km
>(4.5km – 9km)

Potentially noticeable
10 – 2.50 of vertical
angle

The degree of visual intrusion will depend on the
development’s ability to blend with the
surroundings.

>2.5km – 6km

Visually evident
2.50

–
angle

6.50

of vertical

Usually visible, however the degree of visual
intrusion will depend on the width of the object
and its placement within the landscape.

>1km – 2.5km

Visually dominant
>6.50

Usually visible, however the degree of visual
intrusion will depend on the width of the object
and its placement within the landscape.

<1km

This table is substantiated by calculations in the report. It clearly states that within a distance
of 1km (which relates to 32 non-contracted dwellings), a 110m wind turbine will be visually
dominant if not shielded by landscape or related features. This graduates back to an
insignificant impact at greater than 9 to 12 km.
Mr Razell’s Peer Review endorsed the methodology used by Mr Wyatt but proposed that the
distances at which wind turbines are insignificant is more appropriately 12 km rather than 9
km. During the Hearing Mr Wyatt indicated that he considered this to be a marginal difference
that would not alter his primary findings.
The Wyatt methodology involved the following stages:

description of the project and its components;

description of the Planning background;

discussion of people’s perception of wind energy facilities;

definition of the viewshed potentially impacted;

description of the landscape units characteristics within the viewshed;

mapping of areas that could see wind turbines and the proportion and number visible;

assessment from indicative viewpoints which were publicly accessible as a means of
assessing the visual impact on the broader landscape;
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analysed the potential cumulative impact (of several wind energy facilities in the local
region;
assessed viewpoints from residences;
conclusion.

The methodology used by Mr Wyatt was challenged by Mr O’Dwyer for the Community
Coalition, based on the Wulff/Dance report. Messrs Wulff and Dance argued that Mr Wyatt
failed to address the following:

scenic landscape values in the broad context, the coastline, nor the coastal experience
of the State, including the ‘spirit and detail’ of Victoria’s Coastal Strategy and
associated documents. (This matter is discussed in Section 9.4.2);

the underlying influences of landscape character – geological, geomorphic, and the
presence and configuration of water especially at the regional level;

acknowledgement of the ‘critical’ issue of constant change in the broad-acre non-urban
landscapes from cool temperate rainforest to agricultural use and associated land use
and land stability matters.
They further proposed that Mr Wyatt’s methodology ‘appears to simply require a justification
for a development already decided by others’13 , and that photographic representations of
intended typical view conditions and impacts are wrong.
Professor Wulff and Mr Dance proposed that the following methodology stages should have
been used.

Assess the subject land within the overall context of the State and region.

Examine and understand land use demand characteristics.

Investigate adjoining land and proposals within the visual catchment, which may affect,
investigate/supplement proposals for the subject land including potential for cumulative
effects.

Carry out a ‘seen area’ analysis weighted to disclose visual exposure to higher
frequency public viewing areas as opposed to low frequency viewing places.

Establish and rate impacts at identified viewing areas (eg: parks and townships),
corridors (roads, beaches, water courses), and places such as lookouts and individual
buildings. Use an acceptable measure of impact in quantifying these views such as the
Sinclair-Thomas Matrix.14

Make a judgment on regional significance of the subject landscape, not withstanding
that this is somewhat subjective (Panel’s emphasis added).

Conclude by recommending modification of the proposal or explore alternative sites if
the impacts both regionally and locally were too great.
In presenting the penultimate point they acknowledged the following:
‘Because there is no accepted rating system in Australia one has to make a professional
judgement. For example, if a landscape intended for the development of a WEF facility
was in view of a National Park of international significance … then one would have to
say that the regional landscape significance was high (certainly not low)15.

13
14
15

P2 Witness statement of Dr Wulff and Mr Dance (23 March 2005)
P5
P5
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Professor Wulff and Mr Dance referred to use of the ‘Sinclair –Thomas Matrix’. The following
Table is abridged from that provided in their expert witness statement:
Table 2:

Key elements of the Sinclair-Thomas Matrix visual impact assessment technique for wind
turbines

Impact zone*

Distance from Object
(for turbines 90-100m
overall** height)

Dominant impact due to large
scale, movement, proximity
and number

0-4 km

Major impact due to proximity:
capable of dominating
landscape

4-8km

Clearly visible with moderate
impact: potentially intrusive

8-13km

Clearly visible with moderate
impact: becoming less distinct

13-18 km

Less distinct: size much
reduced but movement still
discernible

18-23

Low impact, movement
noticeable in good light:
becoming components in
overall landscape.

23-30

Significance*

Potential for independent
significant impact

Potential for contributory
significant impact.

Potential for ancillary nonsignificant impact: only
becoming significant if numerous
or cumulative with other
installations

Approximate recommended threshold for ZVI (Zone of Visual Influence) analysis
From becoming indistinct (2330km) to negligible or no
impact (>45km)

>30

* Subject to other factors (Not explained)
**Not defined
Source: Constructed by Panel from information in p13 of Wulff/Dance expert statement

The Panel needed to search for an explanation of the Matrix as it was provided only as a one
page extract on the Matrix in the Wulff/Dance expert statement. The Panel notes the following
partial explanation of the Matrix approach from the paper titled “The Potential Visual Impact of
Wind Turbines in relation to distance: an approach to the environmental assessment of
planning proposals”, by Geoffrey Sinclair, January 2003 obtained from the Internet from a
search for the ‘Sinclair-Thomas Matrix’.
The approach assumes largely unimpeded good normal visibility, and is intended only to
be a general guide, especially at the margins of each band, and recognises that local
conditions, viewing direction, turbine angle and the scale and nature of the landscape
context are also relevant to assessing impact.

Matters of difference between the Peer Reviewer and the respective expert witnesses who
provided evidence to the Panel basically relate to visual impact in the 9 to 13 km range.

At short distances it is agreed that turbines will have a significant to major impact.

Beyond 13 km there is general agreement that impact becomes less distinct.
There is general acknowledgement that impact assessment is not a science, and that it
contains an element of subjectivity. All apparently agree that as identified in the above quote
from the 2003 Sinclair paper, the extent of impact is modified by a range of local and
environmental conditions, the scope of which is substantial in the area under consideration
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here. Given the subjectivity associated with this topic, interpretations across the margins of
bands of significance will be fuzzy and it is here that interpretations are likely to differ between
experts.
The complexity in this instance is that the proposed turbine facility will be visible from a full
range of distances up to over 30 km and from a very diverse range of situations within a
complex and varied landscape. Therefore blanket assessments of impact from distances
need to be considered cautiously and together with strategic level landscape considerations.
In summary therefore, Mr Wyatt’s assessment is that from a visual landscape perspective,
impact diminishes to an insignificant rating at a shorter distance than that posed by Dr Wulff
and Mr Dance. Both perspectives acknowledge that the impact of vision on turbines from
nearby local residents will be very high. Wulff and Dance also proposed that Mr Wyatt’s
landscape photographs provided an inaccurate representation of the landscape and hence the
landscape impact of the proposal. This latter notion was the focus of the expert witness
reporting of professional photographer Mr Neil Stanyer.
Location of the WEF Site Relevant to the Coast
While the proponent argued that the WEF site is not within the coastal landscape, objectors
devoted considerable effort to arguing that the site is within the Gippsland coastal landscape,
and therefore it should be excluded from consideration for development.
Professor Wulff and Mr Dance placed much emphasis on the proximity of the proposal site
within the foothills of the Strzelecki Ranges being near to Wilson’s Promontory (as Victoria’s
first National Park) and less so to Corner Inlet. They referred to the Victorian Coastal Strategy
and to the subordinate 1998 Landscape Setting Types work developed by Tract and Chris
Dance Land Design (the companies of Prof. Wulff and Mr Dance). This work includes the
identification and descriptions of Landscape Setting Types 27 (Cape Liptrap – Arch
Rock/Morgan Beach Area to Waratah Bay), 28 (Corner Inlet) or 29 (Wilsons Promontory) (as
Victoria’s first National Park) and Corner Inlet.
With regard to the abovementioned three landscape setting types, the Panel makes the
following observations:

LST 27: Cape Liptrap. At no stage during the Hearing apart from explicit reference to
this LST was Cape Liptrap or other areas east of Wilsons Promontory mentioned in a
landscape context, and the Panel does not consider the area covered by LST 27 to be
relevant for further consideration.

LST 28: Corner Inlet: The description includes the following statement:
… …At key locations, historic and picturesque settlements occur, such as Port Franklin
and Port Welshpool. Given the flat topography future development will need careful
siting to avoid visual intrusion into this tranquil setting.
The low coastal plain of the Corner Inlet setting type provides a critical horizontal
foundation to the abutting ascending landforms of Wilsons Promontory.……
…This area is of outstanding scenic quality and requires appropriate planning controls to
ensure development does not impact on landscape values.



LST 29: Wilsons Promontory. Text for this unit identifies that the Promontory is
recognised internationally. It recognised its dramatic form and that it’s contained
development ‘helps reinforce the wilderness quality of this place.’ It notes that ‘many argue
that Wilsons Promontory is Victoria’s most visually exciting coastal landscape and that these
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values need to be protected at all costs.’ The special considerations for the unit states
that: ‘Areas adjacent to ‘The Prom’ also require special landscape protection and appropriate
planning controls to ensure development does not impact on landscape values’.

Further to this matter, despite several references during the Hearing to the visibility of the site
from the entrance to Wilsons Promontory, the Panel noted from inspections that the southern
end of the proposal site at approximately 28 km from the entrance to Wilsons Promontory
National Park is not visible from this location due to vegetation and topographic constraints.
The landscape type which defines the foothills of the Strzelecki Ranges is not identified in the
coastal landscape setting types document, nor is it evident in the accompanying coastal
design and siting guidelines that were also prepared by Tract and Chris Dance Land Design.
There is simply no reference or inference of a link in these documents between the coastal
plains of South Gippsland and the adjacent hills.
While Professor Wulff and Mr Dance proposed that resourcing of the Landscape Setting
Types project had been inadequate to provide scope to include the foothills of the Strzelecki
Ranges, this was anecdotal information as no statement of support for this position was
provided. The Panel assumes that had this clearly been the case, such a statement would
have been sought and tabled to support this assertion.
DSE advised the Panel16 that as part of a Coastal Spaces Project, it had recently
commissioned the consultancy firm of Planisphere to undertake a Landscape Assessment of
the Gippsland coast. The focus of this study is to be within landscapes immediately visible
from the coastline. The project is currently in its preliminary character survey/analysis stage
and the character area boundaries are yet to be set. However, the consultants have
recognised that the proposed Dollar WEF appears to be located within a very large undulating
inland character area, which is not immediately adjacent to the coast. Landscape guidelines
will only be prepared for landscape character areas that are visible from the coast.
Another argument put to the Panel relating to its argued significance as a coastal landscape
noted that a sign on the South Gippsland Highway near O’Grady’s Ridge Road and Foster
North lookout welcomes travellers to the South Gippsland Coast. The Panel regards the
positioning and text of this sign as purely co-incidental to the broader strategic scenario, and is
not influenced in its deliberations.
The Panel must be strongly guided by the above matters, and cannot determine that the
subject land is within the coastal environment when it has clearly not been strategically
recognised as such to this time.
Cumulative Impacts
Professor Wulff and Mr Dance and other objectors considered that Mr Wyatt had not
adequately assessed the cumulative impact of the potential existence of a number of wind
turbine facilities in South Gippsland.
Mr Wyatt identified two forms of cumulative impact:

the extent to which 9 km viewsheds from the Toora, Bald Hills, Dollar, and Welshpool
facilities and proposals intersect (i.e. his notional point of intersection of insignificant

16

DSE Opening Submission, 29 March 2005
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landscape impacts of facilities) intersect. (Note: While Welshpool is considered a
possible site, no planning proposal has yet emerged for such a facility);
the alteration of the public’s perception of a landscape or region resulting from the
development of multiple WEFs along a tourist route such as the South Gippsland
Highway.

Using the first, narrower, perspective Mr Wyatt defined a segment of country up to 3.5 km
wide by 10 km long to the east and north east of Foster which would experience cumulative
impact from the Toora and Dollar facilities. However, within this cumulative zone there are
‘limited numbers of viewing locations from which both WEFs can be seen’. There would be no
cumulative impact between the Bald Hills and Dollar sites, while there would be strong
cumulative impact between the Toora and mooted Welshpool locations. Mr Wyatt also noted
that there would be some locations on the highway where a person travelling east would see
the Toora WEF while a person travelling west would see the Dollar WEF, but that both views
would not exist within the same sightlines. Based on this criteria Mr Wyatt considered that the
cumulative impact of the Dollar WEF would be insignificant.
However as noted by Mr Razell, the width of the overlap area would expand to 6.3 km if the
viewshed envelopes are increased to 11 km. In concurring with Mr Wyatt’s assessment, he
proposed that ‘the magnitude of change in this instance would be no greater than negligible
and the cumulative effect not of visual significance.’
Regarding the second broader impact scenario, Mr Wyatt stated the following17:
In this case one would have to assume that most travellers to Wilsons Promontory would
be unaware of a second WEF. Visitors travelling from Melbourne would turn off for the
Prom, at either Meeniyan, or later at Foster. In either case they would turn off the South
Gippsland Highway before entering the viewshed of the WEF at Toora. Similarly,
travellers approaching the Prom from the west would also turn off at Foster, and the
proposed Dollar wind turbines would have little or no visual impact. Therefore visitors to
the major tourist destinations of the Prom would be relatively unaffected, unless they
saw the Prom while travelling across East Gippsland.
It would then only be those that are travelling down the South Gippsland Highway that
may have their perception of the region altered by the cumulative impact of the WEFs.

Mr Razell’s Peer Review concurrence with Mr Wyatt’s finding is based on the assertion that
assessment of cumulative impact is based on the question of will the combined development
create an unacceptable degree of adverse effect on visual receptors (people) within the
combined visual envelope.
Professor Wulff and Mr Dance proposed that Mr Wyatt’s methodology on this matter was
flawed. They proposed that a much broader area needs to be considered than for an
individual development, in the order of 100 km2 in this instance. They proposed that use of an
18 km radius indicates ‘very marked’ cumulative effects, and that views from Wilsons
Promontory would include an arc of wind turbines in three clusters to the north and west.
In proposing that particularly the cumulative visual experience from Wilsons Promontory and
Corner Inlet will be most impacted they further stated18 in part that:

17
18

Expert witness statement
Expert witness statement
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Although these (i.e. Toora, Dollar and Bald Hills sites) are sited approximately 24km
from the view they still impact the essentially wilderness and rural character of the
regional landscape as viewed from the Promontory…
The view from Corner Inlet northwest is approximately 12 km from the edge of the Dollar
Wind Facility and will have a far more profound effect. These large steel towers will form
a significant part of the view.…
The coastal plain between Waratah Bay, Corner Inlet and north to the Southern Uplands
will be changed significantly as a consequence of the presence of these wind facilities.

The Panel has therefore needed to develop its position on landscape matters from a number
of divergent professional opinions and community perspectives.
Visual Representations
It was regularly proposed by objecting parties that the photographic images and video
presentations (i.e. landscape images) presented in evidence by the proponent were seriously
flawed.

It was proposed that the single photographs and photographic montages presented in
Mr Wyatt’s report were deliberately intended to depict ‘daggy’ (Mr O’Dwyer’s
description) locations and otherwise poor images that flattened the topography and
presented excessive foreground distractions including roadside barriers, road surface
and signage. It was suggested that this had been used as a ploy to downplay the
landscape values when Ministerial decisions were being made as to whether or not an
EES would be required for the proposal.

It was commonly and vigorously proposed that the Proponent’s computer generated
DVD/Video simulation of the site was an inaccurate, misleading, and excessively fast
representation that failed to include houses and other landmarks.
The Community Coalition used the services of professional photographer Mr Neil Stanyer to
provide expert opinion on the quality of Mr Wyatt’s photography. Mr Stanyer concluded in his
witness statement that:
…….The reproduction of these photographs take on the appearance of digital prints,
which would also be the most practical method, and this process has lead to the loss of
important detail in many instances. This loss of detail has compromised greatly the
authors’ assertions and in many instances disguised them altogether.
The Planning Permit Application Report, Volume Two, Figures and Images contains
enlarged facsimiles of some of the questionable panoramic and computer modelled
images which give a better indication of their production. Though they are of a much
better reproductive quality, they hi-light the deficiencies inherent in much of the
photographic practice employed by the photographer:


poor and inappropriate use of light, usually flat and dull



overt inclusion of unrelated picture elements



poor framing



inappropriate camera angles and camera placement..

Mr Wyatt for the proponents responded that report photographs were of typical views of the
area from typical locations. They were not intended to be artistic photographs and were not
intended to mislead report readers.
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9.4.2

PANEL RESPONSE
Landscape Assessment
The Panel’s interest is in the outcomes of the landscape assessment, more than the
methodology used to achieve it, given that there is no accepted Australian rating system.
There are however some fundamental matters relating to the different methodologies used for
the current assessment that require comment. Most important are the matters of:

whether or not the proposed site is coastal, and

whether or not the landscape has previously been afforded a formal status by way of
citation or planning scheme recognition.
Coastal Relevance
The coastal element matter is a key factor in the Panel’s overall deliberations, as the objectors
particularly through Professor Wulff and Mr Dance focussed considerable effort on arguing
that the site is part of the coastal landscape and on consequent implications of this position.
Likewise, the matter of the formal status of the landscape is important as it is an explicit
consideration in the PPG-WEF.
The bases for the Panel’s conclusions against this proposition are discussed below.
The Victorian Coastal Strategy broadly defines the coast as:

the sea and sea bed to the State limit - three nautical miles or 5.5km; and

land and inland waters within the coastal catchment.
However this definition is unclear, as the strategy document defines ‘catchment’ as ‘the area
of land that drains to a watercourse or estuary’, and thus most of Victoria and a large part of
Australia including the Murray Darling Basin drains to the sea via watercourses and would be
categorised under this definition. There are no other references or scenarios in the strategy
document that explicitly tie the Strzelecki Ranges to the coast.
The Panel considers it very significant that the Gippsland Coastal Board chose not to submit
on this proposal in contrast to its submission to Bald Hills. The Panel notes from page 100 of
the Bald Hills Panel Report that the Board had identified that it was unable to support
substantial projects such as the Bald Hills WEF unless it was in context of new strategic
locational analysis for wind energy undertaken throughout the Victorian coast. Specifically,
the Board stated the following to the Bald Hills Panel:
The Board is most concerned that WEF assessment and development is proceeding
across the State and across Gippsland without the benefit of a strategic assessment of
coastal landscapes. Such an assessment would build upon the initial work of the
Victorian Coastal Council ( ) and the National Trust. The assessment should provide
sufficient analysis and detail to enable significant landscape overlays to be prepared for
municipal planning schemes and would identify those high and medium value coastal
landscapes where WEFs should generally not be permitted.

It is clear from its above statement that had the Gippsland Coastal Board considered the
Dollar site to be coastal it would have submitted to the Dollar Panel in similar terms.
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Landscape Significance
The WEF site is not a component of a significant landscape cited by any formal process
including under the Shire Planning Scheme (as a Significant Landscape Overlay), or by any
other process administered by organisations such as the National Trust or Heritage Australia.
The Panel must be strongly guided by this, despite various proposals put to it as to why the
subject landscape has not been strategically classified or protected for its significance.
Examples of such arguments included the following.

The South Gippsland Branch of the National Trust suggested that classification of Mt
Hoddle has been or is being proposed and that this will have direct relevance to the
proposal site.

Cr Lewis and Mr Ian Lyon both proposed that none of the land in the Shire was included
in a Significant Landscape Overlay as all of the Shire’s landscapes including Wilsons
Promontory are significant.
Other arguments relating to broader landscape significances included the following.

Professor Wulff and Mr Dance concluded that in their Witness Statement that the
landscape in which the development is proposed is of ‘at least state significance’.

Mr James Lyon for the Community Coalition proposed that the current landscape is an
important Scottish Presbyterian cultural icon developed from hard work that resulted in
the creation of a predominantly cleared farming landscape.

In keeping with many submitters’ statements that the attractiveness of the landscape
had attracted them to purchase or buy land in the area, Mr O’Dwyer for the Community
Coalition identified the landscape as being of ‘such magnificence’ that it has attracted
professional people from Melbourne to do likewise.
The Panel is unable to accept the notion of the subject landscape being of ‘at least state
significance’. That is a verbal opinion of two persons (albeit highly credentialed professional
practitioners) that has not been subjected to a level of analysis and review that would precede
the designation of such status. As it has not been so tested, the notion cannot be seriously
entertained in the context of this decision.
Relevance to Wilsons Promontory and Nearby Areas
From the above strategic matters, the Panel considers the location of the site relative to the
Wilsons Promontory National Park as the landscape matter most in need of further
consideration. This is because the Park clearly is of very high significance and is relatively
close to the subject site. Further, the Panel accepts that the visual impact of a proposal from
the Park could be deleterious depending on the level of dominance of the development.
The Panel conducted various inspections and formed its own views on this matter. It has also
referred to the June 2004 Panel report for the Bald Hills proposal which has also considered
the location relative to the Promontory. Although orientation and landscape characteristics of
the Dollar and Bald Hills proposals differ, the Panel notes that some parallel matters occur.
The Panel is particularly interested in the following selected extracts from pages 106 to 108 of
the Bald Hills report.
Wilsons Promontory is a landscape of the highest quality, protected as a National Park.
It is also a major State, national and international tourism destination. It is clearly valued
by many as a wilderness, and to that extent merits steps being taken to preserve its
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wilderness integrity as a place where the apparent hand of human development rests
lightly, if at all.
…It may well have appeared ‘obvious’ to a landscape analyst associated with wind
energy development that an appraisal was unnecessary as there was unlikely to be any
significant impact. However the concerns of some submitters combined with the
apparent weightiness and significance of the landscape values to all Victorians struck
the Panel as representing an instance in which some analysis should be done to satisfy
public concern.
…Having undertaken this exercise the Panel is clear that the project site will be seen
from walking tracks and outlooks on the west coast of the Prom. Direct line of site can
be obtained from various locations on the Prom coast to turbines on the project site by
virtue of a saddle in the Liptrap ridge, occupied by the ‘Prom View Estate’. However the
distance between the viewer and the approximate centre point of the proposed WEF will
be in the region of 35 to 40 km, depending on the viewer’s location.
At this range the Panel considers that the extent of impacted horizon will be small and
the scale of visible upper portions of turbine structures will also be very small. The
turbines will be seen against the background of sky, a factor that in the Panel’s view will
make their visibility and motion less apparent at far greater distance than those of Toora,
commonly perceived from the Prom against a highly contrasting background of cleared
and forested hills. There will be periods at sunset when turbines at the project site will
be viewed in dark silhouette against the lower sky by viewers from the Prom. However,
again, owing to the distance and smallness of scale at this distance, the Panel can reach
no conclusion other than that the impacts will be insignificant.
The Panel finds that the project will be seen from the west coast areas of Wilsons
Promontory National Park that are well used by tourists. However the capacity to view
turbines does not equate to landscape harm. The remoteness of the site from the
National Park and the intervention of the Mount Liptrap – Hoddle Ridge will prevent any
tangible landscape impact from the Prom or harm to its wilderness qualities. The project
is well located in terms of minimising impact on this highly significant area.

This Panel considers that the distance from Wilsons Promontory to the Dollar site is such that
impacts will be insignificant from any viewing point within the Prom. It notes that the proposed
turbine sites are all north of the Foster North ridge on which the telecommunications towers
and a portion of the South Gippsland Highway are located, and that the ridge will shield all but
the tops of a small number of turbines from areas south of the ridge.
The 30m high Telstra towers at Foster North are a strong landmark in the district generally.
The bases stand on land at 320m elevation, taking the elevation of the tower head to around
350m. The tower is visible from the Duck Point/Red Bluff area but not from the Wilsons
Promontory National Park entrance due to both topography and vegetation. The ridge in this
area generally does not fall below 240m elevation. The elevation of the closer turbine sites
north of the ridge (ie: those on the southern two spur lines) will be generally at from 160m to
around 220m elevation, such that rotor tip heights would range generally from around 270m to
330m elevation (ie around 10m higher to 50m lower than the elevation of the base of the
Telstra tower and 80m to 20m lower than its top).
The more northerly turbine sites are generally located on two main spur lines and have base
elevations ranging from around 170m to 300m (i.e. rotor tips to be at 280 to 410m in the far
north east of the site), such that a substantial number are unlikely to be seen from any
vantage point at or near the Promontory). Further, these more northerly turbines would be a
minimum of a further 3.5km from such vantage points.
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This places the Dollar proposal in a significantly different context of visibility from the coast
than the Toora and Bald Hills proposal – a fact that was not acknowledged in submissions nor
during the Panel Hearing.
On the basis of the above, this Panel is satisfied that the Dollar proposal will have minimal to
no impact on landscape values at and near the Promontory. Further, while there would be
little argument against avoidance of unplanned adverse impacts on landscapes from the
Promontory, there is on the other hand no legislative basis that precludes any impact at all
from occurring. Also, while the Bald Hills Panel report refers to the Park’s ‘wilderness’ values,
its dimensions ensure that it cannot be immune from all evidence of human impact, and views
do exist from the Park onto human-modified areas: Barry’s Beach east of Toora for example.
It is also the case that the Wilsons Promontory lighthouse and its surrounding built
infrastructure is a highly visible human intervention on the Promontory itself. It is perhaps
ironic that if such an infrastructure were to be proposed today it would no doubt face strong
opposition, yet it is now regarded as having iconic preservation status. The Panel does not
accept at face value the explanation provided to it by Mr Dance and Professor Wulff that the
lighthouse infrastructure does not impact greatly on the Promontory landscape given that it is
a single small-scale entity.
Similarly, while some submissions objected to views from the Duck Point and Red Bluff (from
which the Toora WEF is evident) being affected by the Dollar proposal, this Rural Zone area
does not have a particular status which dictates that views towards other Rural Zone areas
cannot be altered or impacted on by developments in such areas. For the reasons discussed
above the Panel considers that the landscape impact of the proposal on this location will be
minimal in any case and that many of the proposed turbines will not be visible from it.
The South Gippsland Branch of the National Trust objected in part on the basis that Mount
Hoddle and its immediate surrounds may be classified by the National Trust. It was proposed
that the potentially classified area would include a regional walking track from which views
should not be impacted upon by a wind turbine facility. The Panel was not presented with a
potential citation, nor with a time frame for such classification. The Panel therefore cannot
regard the notion as a seriously entertained planning proposal, of a type that is relevant to a
decision on this matter.
The Panel also concludes that classification of the Mt Hoddle area has apparently been given
higher local status than similar possible initiatives for all or part of the foothills of the Strzelecki
Ranges upon which the current proposal site is located, notwithstanding many comments on
the primacy of this landscape. Further, such a classification would be closely impacted upon
by an existing quarry and access road which is clearly evident on one of the adjacent ridges to
the Mt Hoddle summit and is therefore far more dominant than a WEF at some greater
distance.
Based on all of the above considerations the Panel concludes that the location of the proposal
site relative to Wilsons Promontory does not preclude its consideration for the proposed use.
It would be incorrect to infer from the above that the Panel does not have high regard for the
landscape of the WEF site. The landscape of the area is clearly of very high quality
regardless of the extent of clearing that has occurred. The topography is formed of prominent
round topped ridges that slope gently downwards from east to west from which steep faces fall
to form highly dissected valleys. Various adjectives were put to the Panel to explain this
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landscape form, and in the final analysis there is general agreement that the landscape is
striking. It is not surprising that it is also valued as a potential WEF site due to the same
features described above. This form of landscape will inevitably create visual impact whether
or not it is forested or cleared for agriculture.
Further, the landscape of the Dollar WindFarm site is different and arguably more attractive
than those of both the Toora and Bald Hills sites. Ridges are more prominent and slopes are
steeper, and it has proven attractive to lifestyle landowners. In some ways and from some
locations the landscape characteristics make the appearance of turbines more prominent. In
other ways the landscape characteristics render the site as a whole and individual turbines
less likely to be visible from many locations both close to and at a distance from the site.
The Panel’s position is not to question the merits of the landscape but merely to note that
there is no strategic basis upon which an assessment can be made against the siting of a
WEF at the location. In stating this the Panel does not infer that the landscape of the site
should be assigned strategic significance. The Panel is mindful of the following example
comments put to it during the Hearing.

Cr Lewis stated that the Shire should not need to apply a Landscape Significance
Overlay to the site, given that the landscape of the entire Shire is significant.

Mr Wyatt in responding to a question from Mr O’Dwyer for the Community Coalition as
to whether the site should be allocated significance, responded with words to the effect
that while the site has landscape merit, ‘there is a lot of competition out there’.

Mr Dance and Professor Wulff proposed that in their view the landscape is at least of
state significance.
While these comments and above discussion collectively place some context to the site, the
Panel is aware that often lengthy processes are implemented for formal designation of
landscape significance, and the Panel is not expert in landscape assessment. The Panel’s
comments cannot therefore be regarded as providing argument either for or against the WEF
site’s merits for any significance citation.
Cumulative Impact
Given the discussion above, the Panel cannot conclude that construction of the Dollar
WindFarm will cause a cumulative visual impact in South Gippsland. There are very few
locations from where say both the Toora and Dollar WEFs could be seen, and from most of
these the two WEFs would not be seen concurrently within the same view field. Generally one
would need to turn through different view fields to see both.
Whether or not the proposal adds to a mental perception of South Gippsland becoming a
major WEF centre however, is another matter that is outside the scope of this landscape
discussion. Objectors placed most emphasis on the landscape/visual aspects of this matter,
but it is conceivable that the two notions were not clearly separated in objectors’ minds.
Visual Representations
The Panel is not influenced by the debate on the quality of photography in the landscape
reports. The Panel has taken around 250 photographs of its own, and over the six week
period in which it was present in the area developed a very clear perception of the quality and
features of the landscape, to the extent that it has used Mr Wyatt’s report photographs
primarily for an initial guide on reference points.
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The quality of photographs provided in Mr Wyatt’s reports and video depictions of the site are
not significant matters in the Panel’s considerations, given its own accumulated knowledge of
the site and general locality during the Panel’s period of residence in the Foster area and the
multiple inspections conducted of the site and surrounds before, during and after the Panel
hearing.
Assessment Against Evaluation Criteria
9.1:

To ensure that any proposed development is sensitively sited and designed to
have minimal impact on strategically important or significant landscape values.

The Panel considers that the placement of 48 wind turbines on prominent ridgetops in the
Foster North/Dollar landscape ensures that the proposed WEF cannot be sensitively sited.
However as the subject landscape has no formal designated significance through the planning
scheme or other citations that precludes its consideration for the proposed use, the Panel
considers on balance that the proposed WEF (as modified by the Panel’s recommendation
discussed later) will not cause unacceptable impact on strategically important landscapes or
on landscapes of designated high significance.
9.2

To ensure that landscape impact on and from areas of natural scenic beauty
and importance are conserved and maintained.

Despite the above finding the Panel considers that the landscape quality of the site is of a very
high standard. However it is not situated within the coast as designated by State and
Regional coastal and other strategies, and does not contradict such strategies and hence their
associated guidelines and landscape character descriptions. Further the proposed WEF will
be totally or nearly totally screened from Wilsons Promontory and other coastal areas by
intervening topography and will have negligible to nil impact on Wilsons Promontory and
nearby coastal features.
9.3

To ensure that the proposal will not cause an unacceptable cumulative
landscape impact within the Region.

The proposed WEF will not cause an unacceptable cumulative landscape impact within South
Gippsland .
9.4.3

CONCLUSION ON LANDSCAPE
The Panel acknowledges that the landscape of the Dollar locality is attractive. Nonetheless
the proposal meets the evaluation criteria developed from the PPG-WEF and relevant policy
and thus should proceed if being considered on the basis of strategic landscape impact alone.
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10. NATURAL ENVIRONMENT
10.1

ISSUES RAISED
The Panel has brought forward the previously identified issues for consideration.

Removal of native vegetation.

Effects on birds and bats, including the Wedge-tailed Eagle.

Effects on birds and bats could not be properly predicted.

Effect of the project on other fauna.

Impacts on the ongoing development of native vegetation corridors.
The Panel has divided this chapter into three main sections, addressing vegetation, fauna,
and bats and birds. It has then considered the adequacy of the investigations and
assessment and comments made by submitters, and finally summarised its findings on this
matter.

10.2

CRITERIA FOR EVALUATION
With reference to the Panel’s identification of sources of relevant legislation and policy above,
the Panel considers that the appropriate criteria should be:
10.1

That the proposed development will not impact on species listed under the
Flora and Fauna Guarantee Act 1988 and the Environment Protection and
Biodiversity Conservation Act 1999.

10.2

That the proposed development will not impact on conservation of biological
diversity and ecological integrity within the development sites and surrounding
land.

10.3

That unavoidable removal of native vegetation is minimised and offset by a net
gain.

10.4

That degrading processes with detrimental impacts on native flora and fauna
will not occur.

The Panel has considered the provisions of the Environment Protection and Biodiversity
Conservation Act 1999; the Register of the National Estate; the Flora and Fauna Guarantee
Act 1988; the Catchment and Land Protection Act 1994; the National Strategy for the
Conservation of Australia's Biological Diversity; Victoria's Biodiversity Strategy; Victoria's
Vegetation Management Framework; SPPF clause 15.09 - Conservation of native flora and
fauna, and relevant components of the LPPF, zone and overlay provisions of the South
Gippsland Shire Planning Scheme.
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The proposal is assessed against the above criteria in Section 10.4.4 below.

10.3

GUIDELINES
The PPG-WEF states that a balanced assessment of wind energy proposals requires that
consideration of employment and regional development values be weighted against any
possible negative environmental effects. Further, WEFs should not lead to any unacceptable
impacts on critical environments or values protected under Commonwealth or Victorian
legislation i.e. EPBC Act 1999 and the FFG Act 1988. In addition to protection of species and
ecosystems of statewide importance, afforded by National Parks and Reserves, important
habitat on private land is protected by the Net Gain principle outlined in Victoria’s Vegetation
Management Framework.
The PPG-WEF also states that the likelihood of any risk to protected bird species needs to be
carefully assessed and adaptive management applied.
Site analysis for planning permit applications requires reporting on natural environmental
values covering the range of matters identified above as identified on page 20 of the
guidelines. A range of natural environment matters may also be required within an
Environmental Management Plan. These include principles of environmental management,
environmental mitigation measures, standards to be met, monitoring requirements,
decommissioning and rehabilitation requirements and post construction adaptive management
measures ‘where monitoring shows significant impacts on FFG and EPBC Act listed species.
Page 27 of the PPG-WEF under Matters for Consideration: Flora and Fauna presents the
above information with focus on survey requirements. In particular:
Appropriate surveys will be required where species under the EPBC Act or the FFG Act
are considered reasonably likely to be present on the site:


Where the proposal is a controlled action under the EPBC Act, Environment
Australia will determine the flora and fauna surveys needed to address those
species listed under the Act.



Where species are listed under the FFG Act, surveys are to be conducted at the
appropriate time within the 12 months preceding the lodging of the planning permit
application. The Department of Natural Resources and Environment should be
consulted on the timing of the surveys within the 12 month period.



Surveys for other species of flora and fauna will not be required except where the
proponent is already required to carry out a flora and fauna survey as a
requirement for EPBC or FFG Act species.

These surveys may indicate how the facility can be sited and designed to manage the
risk of impact on any such listed species or communities. Ongoing monitoring (for up to
two years) may be required as a permit condition. An Environmental Management Plan
may provide for the development of reasonable and cost effective steps to minimise any
ongoing risks.
Survey work should determine:


The species present



Whether they are likely to be adversely impacted by the proposed wind energy
facility; and



Appropriate mitigation measures.
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10.4

DISCUSSION

10.4.1

INFORMATION AVAILABLE TO PANEL
The project is listed as a controlled action under the EPBC Act (Referral 2003/1110), due to
the site having potential for a significant impact on listed fauna species including the Growling
Grass Frog (Litoria raniformus), and Swift Parrot (Lathamus discolour), and migratory
shorebirds. The Commonwealth assessment has not been announced at the time of
completion of this report.
The proponent’s position was summarised in its the opening submission as:
Based on the results of the flora and fauna investigations at the proposed Dollar
WindFarm, it is considered the proposed development is unlikely to lead to a significant
impact on any flora or fauna species. However, the proposed development may lead to
the direct loss of bird or bat species associated with wind turbine strike.

The Proponent engaged Biosis Research Pty Ltd to conduct its biodiversity assessment work.
Biosis was represented by Dr Charles Meredith and Mr Aaron Organ as expert witnesses.
Biosis proposed that while the development is likely to lead to a minor, localised disturbance
to flora and fauna values (i.e. due to small loss and/or disturbance to roadside vegetation, and
the siting and construction of internal access, and electrical cabling), impacts will be minimised
and offset by satisfying et Gain requirements.
The Biosis ecological investigations comprised:

an initial desktop review of a range of sites within South Gippsland;

flora and fauna assessment of the proposed Dollar WEF site;

net gain native vegetation assessment.
The surveys were to:

determine the potential impacts on flora and fauna species; and

provide mitigation measures to minimise and, where possible, avoid potential impacts
associated with the proposed Dollar WEF.

a targeted survey for the Growling Grass Frog was also included in the actions taken, to
determine the status of this species in the study area.
Biosis did not specifically survey invertebrate taxa that may use the study area (eg
earthworms and insects), and no record was made of any such species.
The Biosis expert witness statement proposed that:
The level of survey is considered to be not only adequate but rigorous based on the type
of habitat that dominates the study area (i.e. primarily cleared agricultural paddocks).
Furthermore the survey effort is comparable to, and in some circumstances exceeds, the
level of survey undertaken at other similar proposed WEF sites throughout south eastern
Australia.

DSE submitted the following overview regarding the Biosis work:
. The Department considers that the work has been undertaken to a professional
standard and provides a reasonable basis for assessing the presence and best
estimates of the likely presence of flora and fauna species within the subject land. The
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risk modelling report for avifauna in respect to wind turbines provides a reasonable
rationale for estimating the likely impacts of the development to bird species work.19

Flora
Overall, Biosis20 considered that as cleared farmland with its long-standing use for grazing,
the site contains predominantly introduced vegetation in poor condition with little native
vegetation. Removal of native vegetation from the site is associated with the construction of
an access track and electrical cabling at ‘Ed’s Gully’ in the north of the site. No trees are
proposed for removal from the site. The habitat-hectare score for on-site clearing is at 0.036
habitat-hectares.
A total 0.07 hectares of roadside native vegetation including one Large Old Tree, would need
to be cleared from public roadsides across 10 sites, to enable the transport of infrastructure
onto the site. Other sites identified for clearing did not contain assessable native vegetation.
The 0.07 ha translates to 0.007 habitat hectares (70 sq metres) of remedial action required
under Net Gain provisions (limited to three significant figures, or the nearest 10 sq metres, in
this report).
Seven threatened flora species listed under the EPBC Act are predicted to occur, or their
habitat is predicted to occur, within five kilometres of the study area based on the EPBC Act
Protected Matters Search Tool. However, no such floral species were recorded during the
Biosis vegetation survey.
The survey
-

found:
114 flowering plant species (54% of these were indigenous);
no species of national or state significance; and
16 species of regional significance
Wet Forest and Damp Forest remnants in gullies on the site and nearby.

These areas containing species regional significance or greater are of local to high local
conservation significance.
On the basis of the above Biosis found that:
“Given that no national or state significant flora species were observed within the study
area, and no species identified by the database are expected to occur on site,….there
are likely to be negligible impacts on significant flora species21”

While no EPBC-listed floral species or species of state significance were recorded from the
survey, the DSE Flora Information System (FIS) records one species of state conservation
significance within five kilometres of the study site: the Bog Gum (Eucalyptus kitsoniana).
This is a small tree endemic to southern Victoria, often found localised in near-coastal area in
the vicinity of (among other locations) Wilson’s Promontory, and usually on poorly-drained
sandy or alluvial flats. Biosis considered the species was unlikely to appear on site.

19
20
21

Page 2 DSE submission to PPV dated 23 December 2004
Net Gain vegetation assessment Dollar WindFarm development, South Gippsland, Victoria, Hill, Sep 2004
Flora and fauna assessment for the proposed Dollar Wind Farm, Biosis, p 37

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 84

One EVC was identified on the DSE’s EVC map for Dollar (at 1:25,000 scale); Wet Forest
(EVC 30). Biosis concluded that prior to European settlement this EVC would have been
dominant.

Figure 7: View of Ed's Gully in Northern part of Dollar WEF (Nominated Net Gain Location)

Fauna (non-avian)
Biosis proposed that the proposal will have either low or negligible direct impacts on any fauna
species listed under state or national significance listings. Further, noise impacts were said to
be of no significance since the site is already subject to a range of noise sources. This
proposal was based on outcomes from the following investigations.
The key outcomes of the Biosis fauna assessment are as follows:

99 vertebrate species were noted on the site (including 89 indigenous species);

no species of national significance were identified;

one species of State significance (Koala) and three regionally significant species were
recorded; a Spotted Galaxia was noted in Stony Creek near McKnight’s Road;

two species listed under the EPBC (Grey-headed Flying Fox and Southern Brown
Bandicoot) had potential to occur in the study area but no sightings were made;

four listed FFG species (Growling Grass Frog (of national conservation significance),
Dwarf Galaxias, Australian Grayling and Strzelecki Burrowing Cray) are recorded in the
wider locality, but none were identified within the site;

nine fauna habitat types were identified throughout the study area.
Nationally Significant Fauna Species
Growling Grass Frog (Litoria raniformus). The Atlas of Victorian Wildlife (AVW) records one
sighting of this species in the local area, in 1970 at Stony Creek, 8km west of the site; a
limited number of other sightings were also recorded in the broader South Gippsland region
during the same period.
Targeted field surveys were conducted this species, with no detection of adults, juveniles or
metamorphs in the area. Biosis concluded that the species may be locally extinct and that a
population is unlikely to occur in the area. This is due the absence of key habitat features and
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the isolation of artificial wetlands within the site at mostly greater than one kilometre
separation, which is well beyond the normal travelling range of this species.
EPBC Listed Species
Of the ten threatened EPBC-listed fauna species (or their habitat) predicted to occur, within
5km of the study area, three only were considered by Biosis to have some potential to occur in
the area.
Southern Brown Bandicoot (Isoodon obesulus obesulus) (listed under the EPBC Act as
endangered nationally but not considered threatened in Victoria). The closest recorded
sightings in the AVW are 20km north-east of the site in 1978, and at Fish Creek in 1966. This
and negative outcomes from other Biosis investigations, and its assessment of the lack of
suitable habitat, led Biosis to conclude that the species is unlikely to occur within the area.
Grey-headed Flying Fox (Pteropus poliocephalus). Biosis found no evidence of this species
during its field surveys. This is consistent with the closest recorded sightings in the AVW
being 20km to the north east, and at Snake Island and Wilson’s Promontory National Park.
Biosis has concluded that whilst individuals may overfly the area during migration between
Melbourne and East Gippsland, and forage on flowering eucalypts on rare occasions, there
are no camps in the vicinity and stays (if any) are likely to be of short duration.
State Significant Species
Koala (Phasoclarctos cinereus). One koala was during the Biosis survey, and the AVW
records 11 sightings within five kilometres of the site, most recently in 1995. Biosis concluded
that although there is very little suitable eucalyptus habitat, individuals may at times disperse
across the study area to more optimal habitats. Further, since no clearing of eucalypts is
proposed, this species would not be affected by the proposal.
In response to some submissions on earthworms Biosis proposed that the Giant Gippsland
Earthworm is considered to be limited within the Region to a locality around Warragul / Loch /
Korumburra, and no recorded sightings have been verified in the Dollar/Foster locality.
Further DSE proposed that it may be that the local discovery of several large earthworms by
submitter Mr Robert Jones could be of another unnamed species known to exist around
Foster but on which there is very little understood.
Bats and birds
Biosis conducted eight bird monitoring surveys across the site in 2002-2003 in varying
weather conditions. Surveys did not occur in winter due to low anticipated bird activity.
Additional bat monitoring occurred over 31 detector nights between 25 November 2004 and 8
December 200422. This work was also incorporated into the statement of Dr Meredith and Mr
Organ to supplement their original reports, particularly in relation to the areas where turbines
are proposed.
Additional monitoring was also undertaken in September-October and December 2004, and
the results incorporated into the report Updated Risk Modelling for Dollar WEF23 presented as
22
23

Venosta 2005
Organ & Meredith 2005
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part of the Expert Witness Statement. The outcomes of this work was input into Biosis’ model
for calculating the risk exposure of species to turbine strike as discussed below.
Survey results identified the following main summary items discussed below.
Bats



No significant (listed) species in 4 bat species identified;
Lower bat activity was recorded on the (cleared) hilltops than in vegetated gullies.

No significant bat species (including the Southern Bent-wing Bat) were detected, and hence
associated risk is not known. However, the small number of recorded calls was considered to
reflect lower activity on hilltops and ridgelines than in vegetated gullies. In response to
submissions on this matter the following was proposed in the expert witness statement:
Predicting the impacts of WEFs on bats is the area of greatest uncertainty at present.
Bat mortality has occurred at all monitored WEFs in Australia and at many (but not all)
monitored WEFs in the USA. However, numbers have been low at all these sites, with
the exception of one high altitude site in the United States. Our bat monitoring surveys
show that only a small number of bats use the site and of those bats few are significant
species. Consequently we anticipate that significant impacts on bats are unlikely and
that any impact would be expected to be local only.

Birds










76 species (69 native, 7 introduced) recorded;
No migratory wader species;
No sightings of Swift Parrot (listed under EPBC)
Wedge-tailed Eagles observed on site,
One Powerful Owl (listed under FFG) recorded near eastern edge (in remnant wet
forest near Foster-Mirboo North Road)
Risk modelling and observation suggested that birds flew predominantly below rotor
height;
Between 0.71 and 0.83 waterbird movements are at risk of collision annually (at 99%
and 95% avoidance respectively);
Between 0.62 and 2.49 raptor movements are at risk annually;
Between 0.35 and 1.55 Wedge-tailed Eagles are at risk annually.

Biosis defended its use of numbers presented to 2 decimal places on the basis of past
criticism for rounding off of figures.
Nationally listed birds
The EPBC-listed Swift Parrot (Lathamus discolour) was targeted for specific survey. Whilst it
may occasionally cross the site, there is little or no suitable habitat on the study site, and no
sightings occurred. Biosis proposed that the minimal number of AVW-recorded sightings in
the region compared with elsewhere in Gippsland and Victoria, supports its opinion that the
proposal is unlikely to cause significant risk to this species. Biosis concluded that on the
evidence available further work on the occurrence of the Swift Parrot in the area is not
justified. Conversely, DSE’s submission of 23 December 2004 recommended the need for a
two-year post–commissioning survey on the WEF impact on the Swift Parrot.
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While some objectors argued against Biosis’ findings on the Swift Parrot, no contrary evidence
was provided.
No other national or state significant species of birds were recorded by the surveys conducted,
with the exception of three Hardheads (Aythya australis) observed in the northern section of
the site. However no other observations of this species were made and no mention of their
occurrence was made by submitters. The species is reported as wide-spread across Victoria.
No migratory waders were recorded and the site was considered by Biosis to be well inland
and too high up to be a likely visited or traversed locality. However, it was also generally
agreed between Biosis and the Community Coalition’s cross-examiner Mr Bob McDonald that
seabirds do not generally cross land. Also, while some submitters proposed that Stony Creek
could be part of a migratory route for migratory birds from Corner Inlet, Mr Organ considered
that if any birds did use this route due to unusual circumstances, they would tend to follow the
vegetated gullies rather than cross open ridgelines, and hence would not be at risk of turbine
strike.
Biosis provided the following response to submissions regarding migratory shorebirds
(covered under the JAMBA and CAMBA agreements) from the Corner Inlet Ramsar site, a
wetland currently providing habitat for many migratory shorebirds listed under JAMBA and
CAMBA:
….(Migratory shorebirds) typically fly between 0.5 and 6 kilometres in elevation during
migration, well above the tip of proposed turbines (Williams et al. 1981; Piersma et al.
1990; Tulp et al. 1994; cited in Brett Lane and Associates 2001) The site is not located
between, or proximate to, either migratory shorebird feeding areas, or important,
regularly used feeding and roosting sites. Despite detailed bird monitoring, no migratory
shorebirds have been recorded foraging on the study area or on sites in the vicinity of
the study area. Furthermore, no migratory species were observed flying over the study
area during any of the bird monitoring periods24.

As such, the proposed development is claimed likely to have a very low potential impact on
listed migratory bird species.
State Listed Birds
The Powerful Owl (Ninox strenua) is listed as ‘vulnerable’ under the FFG Act 1988, but is not
listed under the EPBC Act. A single owl was recorded in reasonable quality habitat
immediately outside of the study area. While the Powerful Owl is typically sedentary, Biosis
could not confirm whether the owl heard during the survey was a resident bird. However,
several submitters were convinced that these birds reside in the forest areas immediately east
of the site.
Biosis concluded in response to submissions on this species that:
Individuals are unlikely to regularly fly in the vicinity of turbines, as there is currently no
suitable breeding habitat (i.e. lack of large hollow-bearing trees) and only sub-optimal
foraging habitat (largely restricted to gullies) for this species on the site. While it is quite
possible for this species to traverse highly modified landscapes including the study area,

24

Expert witness statement p 13
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large numbers of individuals are unlikely to regularly fly across the study area. As such,
this species is unlikely to be significantly affected by the proposed development25.

Bird strike, and risk evaluation
Biosis noted that overall regarding the potential impact of the proposal on bird populations:
and:
No national or state significant bird species are likely to be impacted on either a national,
state or regional level as a result of the proposed development26.

Biosis has developed computer model used at this and other proposed WEF sites as a tool to
assist in quantifying avian risk levels of WEF developments. It proposed the following
regarding the application of the model for bird collisions at the Dollar site:
The risk assessment model, incorporating data collected during the Point Counts,
predicts that between 16.67 (assuming a 99% avoidance rate) and 23.01 (assuming a
95% avoidance rate) movements by all birds, per annum, are at risk of collision at the
proposed Dollar WEF each year. The majority or these species at risk are either nonnative species (e.g. Common Starling, European Goldfinch) or common species adapted
to modified landscapes27.

Biosis also proposed that whilst some bird mortality would occur, the predicted levels would
not create a “sink” of the most likely species of birds impacted. Also, the low level of bat use
at ridgeline levels also suggests a low bat mortality rate.
Wedge-tailed Eagles are commonly seen on site and clearly have the potential to be
impacted through turbine collision. The site, at worst, could act as a sink for this
species. It is noted that the Biosis reports, (page 39 Flora & Fauna Assessment and
page 20 of updated Risk Modelling report, March 2005), conclude that the collision risk
is considered to be too low for the proposed facility to act as a regional sink. In the
Departments’ view the projected mortality does represent a sink effect over the site but
concurs with the view that this effect would not be sufficient to act as a regional sink for
this species.(emphasis added by Panel)28.

10.4.2

SUBMISSIONS
General
Submitters criticised the adequacy of the Biosis work.
Regarding the Biosis description of the site, Mr Falconer challenged the Biosis description of
the site as a primarily cleared landscape. This is discussed later in this chapter.
“The panel members …….., would not have been able to miss the abundance of
vegetation that is located all throughout the site. The idea that the site is cleared rolling
hills put forward by the proponent and their expert witnesses are absurd.

25
26
27
28

Expert witness statement, p 17
Expert witness statement, p 9
Expert witness statement, p 16
DSE Submission 4 May 2005, p 5

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 89

However, Mr Falconer himself later described the condition of the site as “…heavily disturbed,
exhausted” in relation to the cleared grazing land and in apparent contradiction of his own
premise above.
Some criticisms noted that a full EES was the only way that the flora and fauna effects of the
proposal could be appropriately evaluated. Mr Falconer for example claimed the following:
“…the approach and standard for these two reports are well below the fastidious levels
that are required for such an important report.(sic)
Given the amount of time spent in the study area for flora studies was so small, (4 days)
from the 4th to 7th of February 2004 and knowing that late summer is not an optimal
time for flora studies/surveys as many flora species are spring flowering and cannot be
identified at this time, ….
…To have been adequate the faunal and floral surveys should have been carried out
over several seasons and at least during the spring/early summer period (September to
December) and for periods longer than four days. Instead surveys were carried out at
times when few deciduous forbs, migratory birds, reptiles and amphibians are likely to be
found.
…With a little extra effort …. a more meaningful picture of the flora and fauna of the area
could have been obtained.
..This study is inadequate to enable predictions beyond obtaining a snapshot of a heavily
disturbed, exhausted group of sites. This data cannot fairly be used to make accurate
predictions or interpretations of the study area. …… the snapshots obtained under such
conditions could hardly have produced lower biotic values … more work is required to
obtain a more meaningful and reliable prediction of the impacts of the proposal on flora
and fauna…………………………. It should also be noted that Biosis Research only
carried out limited field studies and that only quadrat 1 and 4 locations for point counts
were actually in the proposed site”.”

Mr Falconer’s submission encapsulated a number of other submissions that queried the
adequacy of the Biosis work including short timeframes for and the timing of survey work. The
Community Coalition for example noted that:
“The Flora & Fauna Assessment and other research was undertaken by Biosis Research
following instructions from the proponent. This work is flawed because it does not give
due weight to the community’s demonstrated aspirations to restore the landscape, revegetate the environment with native flora, increase habitat for native fauna, and
develop wildlife corridors.”

Flora submissions
No evidence was provided by submitters that contradicted the Biosis flora work, however Ms
Constable and Mr Devenish proposed that the Strzelecki's Warm Temperate Rainforest EVC
should have been included. DSE responded on this that:
“While the warm temperate rainforest EVC may have occurred in this area in the past,
the poor state of remaining remnants gives no confirmation to this. I believe that Biosis
have made as accurate a call as possible on the EVC considering what poor quality,
isolated remnants they have had to work with.

A number of submitters commented on the need to protect and enhance the remnant
vegetation in roadside corridors, and that the proposed clearing would adversely impact on
their corridor values.
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Ms Constable and Mr Devenish also proposed that Sweet Pittosporum as an indigenous
species that should have been included in the Biosis net gain calculations. They also
challenged the usefulness of habitat hectare scoring as stated by Biosis. DSE provided the
following responses to these matters29.
Their claim that Sweet Pittosporum is a local is correct but would not greatly affect the
Biosis Habitat-Hectare score if omitted.

and
The Hab/Hec (sic) methodology was never intended to be the "ultimate judgement in
values"

and
Habitat hectare calculations are only useful to calculate to net gain offsets. Habitat
hectares are a score not a measurement of area. Biosis uses the term for the wrong
reasons when it writes " The results of the investigation are that the works... will result in
the removal of up to 0.042774 habitat hectares of native vegetation". Referring to land in
terms of habitat hectares makes the area affected appear ten times smaller.

Submitters correctly identified the following three step hierarchy of actions under the state
native vegetation framework for achieving “Net Gain” when assessing applications involving
species or habitat impact.

To avoid adverse impacts, particularly through vegetation clearance.

If impacts cannot be avoided, to minimise impacts through appropriate consideration in
planning processes and expert input to project design or management.

Identify appropriate offset revegetation and management options to replace lost
vegetation on a habitat hectare basis.
The underlying thrust of their submissions was that avoidance necessarily implied total
avoidance through abandonment of the proposal.
Biosis responded that cabling layouts had been changed, and that if the proposal proceeds
further options exist to minimise vegetation removal impact, albeit this may be limited by site
constraints and practical considerations during construction.
Several submitters including the Community Coalition objected to perceived limitations on
neighbouring landowners’ rights to re-vegetate their own land where wind turbines would be
close to their boundary. This extended to a stated concern that the proposal would inhibit the
involvement of the contracted property owners, and/or neighbours, in landcare vegetation
corridors programs, including the regional “Hills to Ocean” program.
In response to the above matter, the proponent advised in its closing submission that:
The 'Hills to Ocean - Slow the Flow' project is run by the South Gippsland Landcare
Network and assists landholders of the Bass Valley, Loch/Nyora, Mt. Lyall, Poowong
and Triholm Landcare Groups protect remnant bush, revegetate areas of land and repair
areas of soil erosion. The project aims to 'slow the flow' of water movement from the
hills and valleys to reduce nutrient and soil loss. Works that the project can subsidise
include:

29

E-mail communication from DSE’s Native Vegetation Officer – West Gippsland, 9 May 05 to PPV and other
parties responding to submission from Ms J Constable
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fencing for eroded sites



wildlife corridors, waterways and remnant vegetation



tubestock and direct seeding materials for revegetation purposes



earthworks for erosion remediation.

This community project has been largely funded by NHT grants, with some funding from
other organisations, including South Gippsland Water.
The development of the Dollar WindFarm will not inhibit opportunities for revegetation
over most of the Dollar site, as revegetation and soil conservation works under this
program concentrate on the gullies and steep, eroding slopes. While tree planting on
ridge tops would be precluded by the presence of turbines, revegetation on the slopes
and gullies would not be affected or, at worst, only inhibited to a minor extent.
The project is a voluntary project under which individual landholders seek grants to
undertake appropriate works. I am not aware of the extent of participation in this project
by landholders within the Dollar WindFarm area.
The project is a long term one, and significant impacts on biodiversity from revegetation
are unlikely to be achieved for 20 years or more. The focus of such projects is, in my
view, really on soil and water conservation, and the potential for major impacts on
terrestrial biodiversity is relatively low, as the revegetated areas are narrow and
ecologically simple

Regarding the Panel’s enquiries on the proponent’s re-vegetation policy for contracted
properties, the proponent also advised that:
The contract between benefiting landholders and the Proponent provides the opportunity
to create a Lease for the wind turbine footprint, easements for associated tracks and
infrastructure and restrictive covenants to ensure future planting or development which
would interfere with the operation of the WEF is not permitted.
Tall structures, buildings or trees which might interfere with the free flow of the wind
resource cannot be introduced to the land without the express permission of the
Proponent.
While there is provision for a restrictive covenant to be placed on titles in the subject
land it is to be to the benefit of all parties that the primary use of the land – agriculture –
continue, unhindered by the presence of the WEF.
Accordingly the re-vegetation of gullies, construction of farm buildings and potentially the
planting of trees of limited height to act as wind breaks for cattle on the ridges are all
theoretically permissible. It is a matter for discussion and agreement on the
changes/planting proposed and the detail of its location between the landowner and the
Proponent.
Activities such as Landcare planting, Hills to Oceans program participation and
extension of areas of native vegetation would all be encouraged by the Proponent. The
particular detail of planting or building which might relate to a title with a restrictive
covenant would need to be discussed but as a general principle the planting of trees
which grow up to a maximum of 15 or 20m in height within 200m of a wind turbine would
not be problematic to the operation of the WEF given the relative height of the wind
towers
There are no restrictions on properties which are not included in the subject land.
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Fauna (non-avian) submissions
A number of submitters referred to the perceived adverse impacts of the proposal on the local
fauna and on the perceived inadequacies of the investigations. Notwithstanding, there was
also some confusion in the submissions between the impacts on habitat associated with the
remnant vegetation in the gullies and waterways, and the location of the vast bulk of the works
on the ridgelines and open grazing land.
One objecting submission claimed inadequacy of the Biosis report, based on an anecdotal
observation of flying foxes in fruit trees in 1997.
The potential impact to native fauna from increased roadkill was also highlighted as a major
concern, submitters citing the increased traffic arising from the construction activities, and lack
of familiarity with the local conditions, together with inappropriate speed. Biosis also noted
this possibility in the expert witness statement to the Panel.
The current level of uncertainty about the impact on annelids (worms) and other invertebrates
was also noted in the context of several discoveries of large earthworms, believed by some to
be possible examples of the Giant Gippsland Earthworm (GGE).
A number of submissions noted the individual experiences and personal observations of fauna
including koalas, wallabies, possums, echidnae, and a range of other fauna, including
earthworm. These observations were generally most closely linked with the remnant
vegetation on the eastern side of the site or the roadside vegetation, in particular that along
Carmichael’s Road and McKnight’s Road. Examples include the following:

Mr and Mrs Cicero for example noted the presence of koalas in remnant vegetation on
or adjacent to their property, suggesting that whilst not optimal, the vegetation habitat in
the gullies and on the eastern edge of the site in particular clearly is used by the
species.

Two submitters (Mr Jones and Mr Cicero) discussed finding large earthworms in or near
the site. These were suggested to be either the Giant Gippsland Earthworm (GGE) or a
related but unknown species.

Concerns were expressed on the potential for damage to sensitive wetland habitat due
to siltation and/or sedimentation from on-site works, and consequently to faunal species
dependent on that habitat for existence.

A number of submitters suggested that the large earthworms found in the area could be
adversely affected by WEF construction works. Biosis noted that the GGE’s preferred
habitat was the wetter localities of the gullies and waterways rather than the drier
slopes and ridgetops.
Bird and Bat submissions
Many other submitters objected about potential consequences of turbine strike on bird and bat
populations. Some argued that any bird or bat mortality is an unacceptable consequence.
For example Ms Constable succinctly proposed that:
The Wedge-tailed Eagle utilises the study area regularly and therefore the application
should be rejected—as simple as that

It was also argued that the Biosis studies assessed bird and bat impacts optimistically, and did
not properly represent the true position and experience overseas and at Toora. However,
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DSE submitted that the level of bird and bat strikes had not been significant at Toora, and by
inference, the same could be expected for the Dollar WEF. Further, it noted that the local bat
species are not threatened.
The Wedge-tailed Eagle drew particular attention from objectors. While not listed as
vulnerable, it has been suggested that if sufficient deaths occurred, the WTE could be shifted
into the “vulnerable” category due to its position at the head of the “food chain” and its overall
low population density. Submitters particularly noted the possibility of a local or regional “sink”
developing at the site. However the DSE submission to the Panel on 4 May 2005 noted
earlier indicated the view that this would not occur.
Apart from a further comment concerning bird mortality however, no additional submission
was made by the Community Coalition on this issue, although cross-examination was
undertaken by Mr Bob McDonald on avarian impacts on behalf of the Coalition.
As inferred above, a number of submitters drew the Panel’s attention to perceived
shortcomings of the current planning permit process compared with an EES. However when
questioned by the Panel, submitters were unable to identify the differences in process, the
relative levels of rigour in research requirements, or a capacity to identify demonstrable
scientific shortcomings.
Overall, the most direct peer-equivalent criticism of the work on evaluation of the natural
environment by Biosis was that made by the DSE’s submission referred to above, which noted
that:


10.4.3

The timing of the targeted surveys for the Swift Parrot was inappropriate and should
have been undertaken later in the year.

PANEL RESPONSE
No submitter brought forward expert evidence to respond to the Biosis work notwithstanding
several allusions to consultations with purported experts who gave advice on the perceived
inadequacies of this work. This included such comments and mention of names by Mr Russell
Brown. The Panel can therefore only regard such reported information as anecdotal to which
no weight is given. Further comment is provided below on the written expert witness report
provided from Prof David Bellamy.
The Panel is satisfied that the priority concerns of the Community Coalition and some others
are addressed in the proposal. However, the Panel is not pleased that mis-information was
distributed by objecting parties which unduly added to residents’ concerns regarding future
potentials for ecological development on the site and on adjoining lands. This particularly
related to the opinion regularly put to the Panel that no landcare or ecological development
type works would be permitted on contracted and adjoining lands if the WEF proceeds. The
Panel noted when this issue was raised that there was no application for such a control over
adjoining lands. Nor could the Panel identify any means for the imposition of such a control
on land not the subject of the planning permit applications. The Panel questioned submitters
on this notion and requested a policy statement from the proponent covering the matter.
It is apparent that the proponent did not enter the Panel process with a clear policy position on
site revegetation matters, as it produced a statement (see below) only toward the end of the
Hearing. However the Panel was also informed by a submitter vocal on this matter that the
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community understanding came from a statement of a Toora landholder. Given the criticism
regularly aimed at the proponent for presenting unresearched mis-information, the Panel is not
impressed that the very same approach was applied by its strongest critics.
The simple fact is that there is no mechanism by which the proponent can prevent
neighbouring landowners from participating in landcare and biodiversity improvement works,
and the proponent’s policy does not endeavour to achieve that.
The Panel also considers that the statements covering the extent of community commitment
to revegetating the landscape is somewhat overstated (but not non-existent). The Panel has
extensively studied land use and condition in the area from inside and outside of the site.
Revegetation works are occurring within the broadacre grazing lands of the WEF site, mainly
confined to valleys and some relatively small hillside plantings. Small area landholders
around the periphery of the site and particularly to the east have been very committed and
active. It is incorrect to infer however that extensive revegetation work is occurring across the
WEF site, within which as grazed farmland there is much revegetation potential.
Specifically, there is virtually no revegetation planting on ridge lines and upper slopes, and
one would assume that for whatever reason, extensive planting of such areas would not be
proposed within the short term while the land is under current ownership and use. In short,
there is ample capacity for strategic landcare and habitat revegetation on the WEF site and on
adjacent lands, whether or not the WEF proceeds.
With regard to the removal of native vegetation and compliance with the state’s Native
Vegetation Management Framework, the Panel accepts that while it is unfortunate that any
native vegetation removal should occur, the following applies:

the Net Gain provisions have been developed to provide for such outcomes when
development projects are approved, and development decisions are normally not made
on ecological considerations alone, but also in consideration of non-ecological matters;

the area of vegetation to be removes is very minor, and may be further able to be
reduced on the WEF site;

the ecological quality of vegetation to be removed is low; and

A Net Gain outcome can readily be achieved.
In short, of the total 36ha required for tracks and hardstand areas out of the total 2500 hectare
footprint, (i.e. 1.44% of the site), 0.45 hectares (0.045 habitat-hectares) of native vegetation
requires removal. This is 0.02% of the total site, or 1.25% of the total area to be disturbed.
From another perspective, the total area of remnant native vegetation of all quality on the site
and adjacent roadways is conservatively estimated at around 100 hectares, or less than 5% of
the broader site. The area thus required to be cleared of native vegetation is less than 1% of
this total remnant.
DSE offered little comment on the extent of works needed where clearing of native vegetation
was required, apart from noting the small area involved, that the vegetation is not considered
to be of state or regional significance, and that the Biosis work provided an accurate
assessment of the impact and the Net Gain requirements.
However, the Panel notes that the proposed Net Gain area is located in a feature known
locally as “Ed’s Gully” on the property of one of the contracted landowners. This landowner
did not appear before the Panel. Several submitters commented on the need for an
appropriate management regime in order to ensure long-term sustainability of works on the
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subject land, and to ensure the objectives of the Net Gain actions were achieved. DSE also
noted that whilst the proposed offset site was adequate to meet the obligations, a preference
was expressed for the Net Gain area to be located where there was a demonstrated
commitment to the long-term security and management of the site.
‘Ed’s Gully’ is clearly an important feature of the site, providing a vegetated corridor crossing
from east to west in the northern area of the site, and subject to appropriate management is
the natural choice for such a proposal for Net Gain mitigation works. It would seem to the
Panel that works beyond the strict limit of Net Gain requirements, for example further fencing
of the gully, would be highly advantageous to both the Net Gain area and to the principle of
protection and enhancement of the local environment, and would also assist the proponent’s
credibility and standing in the local community. A process for regular auditing of the condition
of such fencing would also be appropriate.
The Panel has also noted the proposed role of the proponent in taking the lead on this issue
as a response to the concerns of the DSE, and the intention for use of a s173 agreement in
accordance with the provisions of the Planning and Environment Act 1987 to control the
ongoing management and achieve security of the Net Gain area proposed.
The Panel observed raptors including WTEs over the site on several occasions during site
visits, including during accompanied inspection of contracted landowners’ properties and
turbine sites on 12 April 2005. While the concern of residents for individual birds is
understood, the Panel considers that refusal of a permit to construct the WEF based on eagle
collisions would need to be based on evidence of a clear impact of irreversible proportions on
the species. More particularly State and Commonwealth legislation provides for protection of
populations and habitats of species considered to be endangered or threatened at state or
national levels; the WTE is not so designated. In this instance the Panel accepts that the
WEF would not act as a regional WTE population sink, and the species is not endangered or
threatened at the prescribed levels.
Further, the Panel notes that parties that would be expected to submit on natural environment
matters of such importance as those suggested by some of the submissions have not
participated in the process. An example might be Birds Australia or Environment Victoria if it
was considered that the WEF proposal was likely to present a genuine threat to the WTE
population. It is also noted that Biosis presented its data to local enthusiasts, as noted in the
Biosis Expert Witness Statement:
“The results of the avian monitoring surveys were presented to the South Gippsland
Conservation Society prior to the exhibition of the Applications. At this presentation
information on bird species recorded in the local area by local residents were
discussed”.

Whether or not the Giant Gippsland Earthworm inhabits the WEF site and surrounding lands,
it is inconceivable that it will suffer significant adverse impact from development of the WEF as
a low intensity development in the district.
Before the Panel undertakes this detailed evaluation however, it is pertinent to comment on
the witness statement provided from Professor David Bellamy as part of Mr Falconer’s
submission.
The Panel found the report did not meet the requirements of an Expert Witness report. The
report was a general, wide ranging statement within which an area of expertise was not stated
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nor evident. It also lacked objectivity and any substantiation of claims made. The report
contained a genealogy of Professor Bellamy but no curriculum vitae to define his credentials.
The Panel conveyed this information to Mr Falconer during the early stages of the Hearing.
The Panel noted that if Professor Bellamy was to present to the Panel as an Expert Witness
as indicated, it would be necessary for to him to define and address his area of expertise, and
to address matters specific to the application. The Panel was subsequently informed by Mr
Falconer that Professor Bellamy was not to present to the Panel. On these bases, the Panel
considered Professor Bellamy’s statement of no relevance to its consideration of the proposal.
DSE provided the Panel with the most authoritative independent response on protection
against processes that could degrade ecological values. It noted that the proposal would not
increase the risk of spread of weeds or pathogens beyond those associated with the present
land use practices. This is despite a number of submitters noting issues with some contracted
landowners in respect of weed management on their properties. DSE further noted the need
to clarify the responsibilities of the proponent for management of weeds and other vermin, and
noted the need for contractors engaged on the site to be fully trained at all levels in the
requirements of the weed and Pathogen Management Plan requirements.
In summary therefore the Panel finds that:

overall, if this proposal proceeds the impacts on fauna and flora will be low and
manageable within the parameters outlined;

appropriate Permit conditions relating to environmental management practices can be
struck, including a robust monitoring program incorporating appropriate remedies
dealing with unexpectedly significant mortality outcomes and these will assist in
mitigating any adverse consequences;

no adverse consequences under the EPBC or FFG requirements will occur.
10.4.4

EVALUATION AGAINST ASSESSMENT CRITERIA
The Panel now turns to a consideration of the criteria established earlier for its further
comments.
Criterion 10.1: That the proposed development will not impact on conservation of
biological diversity and ecological integrity within the development sites and
surrounding land.
The Panel has noted the genuine concern for the natural environment expressed in many
objecting submissions. This was often demonstrated in a very practical manner, in some
cases by submitters going to the extent of devoting private lands to the protection and
preservation of species and habitat.
The Panel has also considered the proponent’s evidence and the views of the DSE on the
potential impacts of this proposal. It has conducted a series of inspections to and around the
site to satisfy its understanding of the local topography, landforms, vegetation, environmental
attributes and land uses, based on the information put to it.
The Panel finds on balance that despite claimed deficiencies in the Biosis investigations and
reporting, the work presented in association with the subsequent presentations is adequate to
allow a sound judgment to be made on the impact of the proposal on biodiversity values.
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Further, the Biosis work includes proposed guidelines for mitigating adverse impacts
applicable to the project as part of the overall mitigation strategy. The Panel supports these
measures as being both appropriate and responsible.
The judgement is also made despite there being a question over the potential impact on the
local bat population, which requires further study. The Panel is prepared to accept however
that the use of the cleared areas occupied by turbines are unlikely to be heavily frequented by
bats to an extent that local populations could be adversely impacted.
The Panel also understands the concerns of local residents for the local Wedge-tailed Eagles.
The final justification for the Panel’s position is the opinion provided by DSE that while
individual eagles may be at some risk, the wider eagle population will not be threatened. The
situation is not dissimilar to that relating to the construction of and trafficking of vehicles on
local roads or construction of power lines along their margins, which may increase wildlife
mortality, without necessarily threatening the viability of populations. On the evidence and
information placed before the Panel, the construction of a WEF at Dollar would add to the
everyday risks faced by local eagles but will not threaten the viability of the eagle population in
the region.
In this context, the Panel is therefore satisfied that the findings by Biosis with respect to the
lack of impacts of the proposal on the biological diversity and ecological integrity of the site
and surrounding land are both sound and justified on all the evidence available, and that this
criterion is met.
Criterion 10.2: That removal of native vegetation to provide for siting and construction
of the development including all physical elements and ancillary works will be as far as
is practicable limited to that which is unavoidable and be offset by a net gain, measured
in terms of habitat hectares.
In reviewing the evidence provided and submissions made on this issue, the Panel noted
particularly that adjustments had been made to the original designs to reduce the amount of
vegetation removal. The Panel has also noted the scale of vegetation removal proposed in
the context of the size of the area involved in this proposal, as discussed above.
The Panel has also taken particular note of the general roadside environment and the
locations requiring such clearing work. It has also noted the lack of limitations on revegetation
of the vast bulk of contracted landowners’ properties, should they so desire, as outlined in the
proponent’s response to Panel enquiries on the policy for revegetation, and further that the
proposal will have no impact on neighbouring – and indeed contracted - properties’
opportunities to participate in landcare-related programs such as “Hills to Ocean – Stem the
Flow”.
The Panel accepts that the application of a S173 agreement over part or all of Ed’ Gully is an
appropriate tool to assist to secure and protect the proposed ‘Net Gain’ outcomes.
The Panel therefore accepts that assessment criterion 10.2 can be satisfied.
Criterion 10.3: That the proposed development will not lead to degrading processes
that would have detrimental impacts on native flora and fauna, such as the spread of
pest plants and animals.
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In considering issues around the potential spread of pest plants and animals, the Panel is
satisfied that appropriate permit conditions can be included in any permit issued to ensure that
the proponent’s responsibility is clearly defined, both in time and space. At the same time it is
noted that the proponent cannot be held responsible for management of pest plants and
animals over the entirety of the contracted properties; this responsibility remains clearly with
the landowners. The mitigation measures noted previously will form an important part of the
strategy which should be adopted by the proponent to address this responsibility.
The Panel considers therefore considers that the intent of Criterion 10.3 is met.
Criterion 4:
That the proposed development will not impact on species listed under
the Environment Protection and Biodiversity Conservation Act 1999, and the Flora and
Fauna Guarantee Act 1988.
No national or state listed species of either fauna or flora is likely to be either present or
impacted by the proposal. Neither are migratory species subject to threat. While a single
Powerful Owl, (vulnerable under the FFG Act), was located adjacent to the site, this species is
not considered to be at risk of turbine strike. Further, the overall risk to fauna and flora is
considered low compared with other WEFs known to Biosis, and the risk model on which the
assessment of bird strikes was based is proving conservative in early validation.
The Panel therefore considers that Criterion 10.4 is satisfied, subject to an additional survey
for bat species as part of the broader post-implementation monitoring program to be
established.
10.4.5

CONCLUSION ON NATURAL ENVIRONMENT
No adverse impacts at a national or state level to listed threatened or endangered species are
expected to occur. The proposal will not act as a regional sink for Wedge-tailed Eagles.
Natural environment considerations therefore do not represent any insurmountable difficulty to
the issue of permits for this proposal subject to inclusion of a Section 173 agreement to aid in
assuring the sustainability of Net Gain works implemented in ‘Ed’s Gully’ in the northern
portion of the WEF site and other permit conditions as outlined in Appendix F.
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11. CULTURAL ENVIRONMENT
11.1

ISSUES RAISED
The Panel identified the following matters for consideration.

Adequacy of the field investigations.

Adequacy of consultation with the aboriginal community.

The significance of a post settlement site referred to as Middleton Cottage No 1.

11.2

CRITERIA FOR EVALUATION
The Panel determined to consider cultural matters against the following criteria.

11.3

11.1

To ensure that the proposed WEF will not cause unacceptable detriment to
Aboriginal cultural values.

11.2

To ensure that the proposed WEF will not cause unacceptable detriment to nonAboriginal settlement cultural values.

GUIDELINES
The PPG-WEF recognises that WEFs have potential to impact on Aboriginal heritage values
that are protected under the Commonwealth Aboriginal and Torres Strait Islander Heritage
Protection Act (1984) and the State Archaeological and Aboriginal Relics Preservation Act
(1972). It requires that any impacts and views of relevant Aboriginal groups are considered in
the early planning stages of any project. It also requires an analysis of significant cultural
heritage sites within planning applications.

11.4

DISCUSSION

11.4.1

INFORMATION AVAILABLE TO PANEL
Ms Joanna Freslov of Perspectives Heritage Solutions Pty Ltd assessed both the Aboriginal
heritage and non-Aboriginal cultural matters associated with the proposal, and presented
expert evidence to the Panel. The study brief contained seven objectives including
identification of sites, establishing the views of the Aboriginal community, and developing
recommendations and guidelines for methods to be used for any additional work.
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Ms Freslov reported that while the study area had not previously been surveyed from either
perspective, a small number of archaeological surveys have been carried out in adjacent
areas. For convenience, this discussion separates to two topics: Aboriginal and nonAboriginal.
Aboriginal heritage
No known Aboriginal sites were located in the study area itself, and only one Aboriginal site
has previously been located in the general locality, more than six kilometres from the study
area on Ameys Track. A foot survey of all impact areas was conducted by David Wines
(Perspectives Pty Ltd) with Mr Lloyd Hood (Central Gippsland Aboriginal Health and Housing
Co-operative). However due to grass cover of the ground surface, surface exposures of
archaeological sites were difficult to detect. No subsurface investigations were carried out
during the surveys, and it was difficult to determine whether the area was unattractive for past
Aboriginal occupation or that sites remain in situ and so far undetected beneath the ground
surface.
Also, as there was insufficient archaeological information on the surrounding area to make any
predictive statements about site locations within the study area, predictions were based on a
general, rather than a local understanding of past Aboriginal occupation. This is drawn from
the known archaeology of the South Gippsland region and from a general understanding of
Aboriginal occupation and behavioural patterns in Gippsland and South Gippsland.
With regard to consultation with the Aboriginal community Ms Freslov reported the following:
A consultation process with representatives of Aboriginal community organisations
including the Central Gippsland Aboriginal Health and Housing Co-operative, the
Gippsland Regional Cultural Heritage Unit and Aboriginal people with special knowledge
of the South Gippsland area did not identify any pre-contact, contact or post-contact
sites of significance in the study area. Aboriginal community representatives did not
identify any locations of special spiritual or mythological significance in the area. A
review of historical documents and the Aboriginal Affairs Victoria Historic Places
Database found no historical references to pre-contact, contact or post-contact
Aboriginal activities, mythological or spiritually significant locations, or special landscape
locations within the study are. 30

A review of known (registered) non-Aboriginal heritage places listed on the Heritage Victoria
Inventory and Register, the National Trust Register, the Register of the National Estate and
the South Gippsland Shire Heritage Overlay also found that no non-Aboriginal historic places
are listed for the study area. The Foster and Leongatha Historical Societies knew of no known
sites in the areas. Landowners contacted during the survey were able to point out potential
non-Aboriginal historic remains in the study area.
Strategies are proposed to protect any undiscovered sites. These include identification of
areas most likely to contain potential archaeological deposits, to enable future investigations
to focus on these areas to mitigate the risk of inadvertent damage to sites. Predictive
statements have also been drawn from larger studies in South Gippsland, to identify possible

30

Freslov J, and D Wines. Dollar WindFarm Planning Report: Aboriginal and Non-aboriginal Archaeological
Heritage Values Assessment Study Perspective Heritage Solutions Report No 2831 September 2004. Page
iv
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archaeologically sensitive areas where there is a moderate to high potential for Aboriginal
deposits to have been retained.
This above process lead to designation of the following as areas where potential
archaeological deposits may occur.






Moderate to high sensitivity:
Higher, drier areas adjacent to the swamp at the intersection of
McKnights Road and the South Gippsland Highway
Stony Creek corridor
Main creek corridors
Moderate Sensitivity:
Ephemeral creeks, first and second order tributary streams
Low Sensitivity:
Ridgelines.
Very Low Sensitivity:
Steep slopes.

Source: Page vi; Ms Freslov's Expert statement

Based on the above ratings, Ms Freslov concluded that no known Aboriginal sites will be
disturbed by the development as it is located in areas with low potential to impact on possible
aboriginal deposits, with very few impacts proposed in more sensitive locations.
Views of the consulted Aboriginal community were incorporated into the management
recommendations proposed by Ms Freslov. These are under a range of categories identified
in Appendix F of this report. For Aboriginal sites they are designed for the recognition and
cessation of works on discovery of aboriginal sites, investigation and recording of such sites
including human remains, and preparation of agreed management strategies for them.
A submission from Aboriginal Affairs Victoria (Department of Victorian Communities)
expressed satisfaction with the heritage report, including the field assessments undertaken to
the point of preparation of the expert witness report. It provided further guidance on its
requirements for the development of the proposal involving local Aboriginal participation.
While Aboriginal heritage attracted little comment from other submitters, Mr Falconer
questioned the adequacy of the conducted survey and of consultation with the aboriginal
community.
Mr Falconer criticised the survey for inadequate site coverage for not covering the full 2000 ha
of the WEF site, and for an inadequate focus on vegetation and wet areas including the Stony
Creek corridor. He also questioned whether it is normal not to conduct sub-surface
investigations. Ms Freslov responded that the site coverage legitimately focussed on
proposed disturbance areas rather than the whole property, and that sub-surface
investigations at pre-construction stages risk causing damage to sites that might otherwise not
be disturbed at all. She also advised that poor surface visibility is common in pasture areas,
and that it is likely that some evidence of activity could be found at sites adjacent to wet areas
such as along Stony Creek.
Mr Falconer also suggested that consultation had been inadequate regarding Mr Alan
Browning, an Aboriginal Inspector under the Commonwealth Act and member of the
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Wutherong Community in Geelong. Mr Falconer suggested that Mr Browning had taken it
upon himself to contact Ms Freslov regarding this matter and that interaction with him had
been inadequate.
In response Ms Freslov referred the Panel to her summary of 24 consultation events with the
Aboriginal community including that with Mr Browning. Ms Freslov advised the Panel that
following her advice to Mr Browning that he should consult with the Central Gippsland
Aboriginal Health and Housing Co-operative, she had not heard further from him, and hence
assumed that he was satisfied with advice received.
Non-Aboriginal heritage
The proposed WEF site contains no non-Aboriginal heritage places registered or listed on the
Heritage Victoria Inventory and Register, the National Trust Register, the Register of the
National Estate and the South Shire Heritage Overlay. The Foster and Leongatha Historical
Societies also did not nominate any sites. A site with potential historic relevance is that
designated by the surveyors as the Middleton cottage No 1. This site contains scattered and
fragmented evidence of a home on the property formerly owned by the Leishman family. Two
Misses Leishman reportedly built and flew a replica of the Wright Brother’s aeroplane on the
site for a short distance.
The site is adjacent to proposed turbines 39 and 40, and consistent with the ability to adjust
the positions of turbines, the management recommendations for this site include a proposal
that the turbines should avoid any impacts to the location of the cottage site including a buffer
distance of 30 metres. The proponent indicated that this is planned.
Mr Falconer proposed that the site should be afforded national significance because of the
feat of the Misses Leishmans’ achievement, and that development of wind turbines near the
site was inappropriate. Ms Freslov responded that site significance relates to physical
attributes rather than events that may have happened there in the past.
The Panel noted the suggestion put by Mr James Lyon that the landscape in its current form is
effectively a cultural relic of the Scottish Presbyterian work ethic that resulted in the land being
cleared and grazed. This matter is also referred to under the discussion on landscape.
However the notion is just that, a notion that has no strategic support, and it cannot be
seriously entertained by the Panel.
11.4.2

PANEL RESPONSE
While matters were raised on the Aboriginal and non-Aboriginal settlement cultural
environment it was not a main focus of submissions. This does not mean that the Panel has
considered the subject lightly.
The Panel is satisfied with the survey methodology incorporating desk and field reviews and
with the management recommendations proposed by Ms Freslov and accepted by the
proponents. In particular the Panel is guided by the advice of AAV. The Panel also accepts
that the sites where turbines would be placed have been cleared and subjected to agricultural
grazing activity for a century and the chance of there being undisturbed historic sites is
remote. The Panel also accepts however that while the survey process indicates low
likelihood of interface with Aboriginal sites, diligence and protocol need to be adopted if
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construction is to occur, and that this is covered in the management recommendations
proposed by Ms Freslov.
The Panel is satisfied with Ms Freslov’s findings regarding non-Aboriginal Heritage and notes
that objectors have not identified sites other than the ‘Middleton cottage.’
The assessment criteria developed above are considered to be met.
11.4.3

CONCLUSION ON CULTURAL ENVIRONMENT
The Panel concludes that the cultural investigations have been conducted appropriately, the
recommendations provided by the proponent are sound and accepted by referral authorities,
and that on the basis of cultural matters, the WEF proposal should be approved subject to
permit conditions as shown in Appendix F.
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12. PHYSICAL ENVIRONMENT
12.1

ISSUES RAISED
Primary matters identified by the Panel include the following.

Seismic stability of the area and its potential impact on and from the proposed
development.

Potential impacts of the proposal on the physical stability of the land, including tunnel
erosion and land slip on the proposed site and on adjacent areas.

Potential impacts on catchment hydrology and water quality.

12.2

CRITERIA FOR EVALUATION
The Panel considers the following assessment criteria to be appropriate.

12.3

12.1

To ensure that the proposed WEF will not contribute to or suffer from seismic
instability of the area, to an extent that heightens threat of injury or damage to
life or property.

12.2

To ensure that proposed development will not contribute to physical
degradation of the land through erosion or other effects.

12.3

To ensure that the proposal will not adversely affect catchment hydrology and
water quality.

GUIDELINES
PPG-WEF provides only general comment and guidance on this matter, and the Panel has
drawn on its knowledge and experience in conjunction with other statutory controls to evaluate
this issue. The key PPG-WEF requirement is for a site analysis and design response to be
provided to take the physical environment into account.
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12.4

DISCUSSION

12.4.1

INFORMATION AVAILABLE TO PANEL
Seismicity
The proponent engaged URS Australia Pty Ltd to assess seismic hazard and structural
implications for the WEF for input into a site specific seismic model for the Gippsland region.
This was undertaken in cooperation with the Seismology Research Centre in Richmond,
Victoria.
The proponent acknowledged that the Strzelecki Ranges is one of the most seismically active
areas in south eastern Australia. The Fish Creek and Turtons Creek Faults are active in the
region with apparent vertical slippage rates of between 1-20 metres per million years, and a
number of earthquakes have been recorded in recent history. The Fish Creek fault is
associated with a south-west to north east trending valley through the south eastern end of the
site. The proponents have suggested that site specific modelling ‘should be conducted for
towers located within 1km of the surface trace of the faults.
The proponent further stated that:
The earthquake hazard at the Dollar WindFarm site is anticipated to give a 10% in 50
year peak ground acceleration in the range of 0.14 to 0.20g. This value is quite high for
Australian conditions, but is still much lower than that experienced in other areas where
WEFs have been installed, such as in California and New Zealand.

URS proposed that the dominant earthquake hazard in most places is ground shaking, and
regarding structural consequences it states that its experience suggests (in short) that the
structural impact of a normal earthquake event in Victoria is an order of magnitude less than
that of wind load. Consequently response to wind rather than seismic conditions would
govern the structural design of the tower and foundations, and this is a matter for detailed
design of the towers and foundations.
The proponent’s response to the above was that consideration should be given to the
protection of WEF services where they are in close proximity to or cross an existing fault.
A number of submitters, including Mr Craig Falconer proposed that it is inappropriate to site a
WEF in an area of seismic instability. The reasons for his concern were not clear, but are
assumed to relate to potential dangers in the case of collapse of a turbine.
Ms Marchinton and Mr Falconer both commented that seismic activity is regularly experienced
by locals as ground tremors in the area.
Soil erosion (including land slip on the WEF site and local roads).
As previously identified, the proposed WEF site is subject to an Environmental Significance
Overlay (ESO5) in the South Gippsland planning scheme. The primary purpose of ESOs is to
identify areas where development of land may be affected by environmental constraints and to
ensure that development of land is compatible with identified environmental values. In this
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case the ESO designates the land as being susceptible to erosion. Its purpose is to minimise
land disturbance and vegetation loss, and to avoid erosion and watercourse siltation. The
State Planning Provisions also include an Erosion Management overlay (EMO), which has not
been used here. The primary purpose of the EMO is more specifically to protect areas prone
to erosion, landslip, or other land degradation processes, by minimising land disturbance and
inappropriate development. The reason for use of the ESO rather than the EMO was not
clarified by Council but does not appear to be a significant consideration in this matter.
The proponent engaged URS Australia to report on geotechnical issues including soil erosion
and landslip. Its key discussion points in summary included the following.

Turbine foundations will be on or near ridge tops and will be either a ‘large diameter
reinforced concrete spread footing or a smaller diameter footing with anchors’. As the
subsurface conditions on ridges in the area consist of less than one metre of soil over a
sandstone bedrock, it is envisaged that the turbine foundations will generally be set
direct onto the bedrock, with high bearing pressure and minimal settlement potential
leading to ‘reasonably efficient’ footing design solutions.

Landslide is affected by a range of surface and in-slope variables including land slope,
and soil and rock physical characteristics. As the WEF turbines would be located on
ridge tops with low lateral and longitudinal slopes (less than 10 to 15 degrees)
landslides at such sites are not likely to occur.
The primary finding of the report as stated in the proponent’s opening submission, was that
the matters for which the ESO is applied can be satisfactorily addressed with due diligence
and professional management. Specifically this would include:

A drainage management strategy to include location of tracks along ridgelines to enable
runoff from the tracks to be captured, filtered and retarded by drainage and sediment
controls.

Sediment control and management measures.
These are described in a Strategic Environmental Management Plan that would be refined to
an appropriate level of detail if the proposal is approved.
The Shire submitted that the WEF proposal is not in keeping with the spirit of the ESO5 in that
it may accelerate erosion in the area, particularly during the construction period. It proposed
that the Overlay never anticipated such a development, and should approval be given, Council
in its submission stated that it:
‘needs to be assured that necessary permit conditions are in place to minimise land
disturbance during the construction period and to ensure that all permanent roads are
sealed and that replanting be put in place to prevent further erosion from occurring.
Council would also want to be satisfied that should there be complaints or breaches of
appropriate erosion control guidelines, the applicant will have an appropriate complaint
resolution mechanism in place to prevent even more erosion from occurring and
expeditious resolution of any issues should they undoubtedly arise.

Objectors identified a range of concerns regarding the site itself. These broadly covered the
following:

The Tarwin River catchment is a proclaimed catchment under the Catchment and Land
Protection Act 1994, and development of a WEF is not appropriate within it.

Steepness of some land is excessive for track construction.
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The construction or upgrading of 30 km of access tracks on the site will concentrate
water flows and create erosion, to in turn degrade water quality in the Tarwin River.
Tunnel erosion will be exacerbated.

Various submitters tabled photographs and video footage of erosion in the site area as
evidence of hazards associated with the land. The same was also tabled for land slippages
adjacent to local roads, some of which have caused collapse on the down hill side of roads to
the edge of or into the pavement of the roads. At least one of these sites has had warning
taping installed by the Shire since the collapse occurred in early 2005.
With regard to the issue of stability of public roads, concerns included primarily that in cut and
fill areas slumping of the outer edge of the formation causes safety hazards. The above
mentioned safety taped location is a good example. Objectors regularly inferred that
roadworks necessary for the movement of construction equipment including that transporting
turbine components would be unstable in part due to the concentration of surface drainage
waters.
Catchment hydrology and water quality
The proponent did not identify this topic as a matter of primary importance, but dealt with it
more generally through its proposition that construction and management in accordance with
accepted practice and in accordance with an approved EMP would produce acceptable
outcomes. However a number of submitters asserted it to be an important matter, based on
the notion that the size and cumulative impact of foundations to 48 wind turbines would
interfere with underground water movements, with potential to alter flow regimes and/or
increase Tarwin River salinity levels. Such statements were not substantiated with evidence.
Mr Falconer and several other objectors proposed in the context of the above that if the
proposal proceeds all foundations must be removed on decommissioning of the facility. The
Council did not comment on this matter.
12.4.2

PANEL RESPONSE
The Panel does not consider that the issue of seismicity warrants detailed attention, for the
following reasons.

While the area is apparently active by Australian standards, the chance of a significant
seismic incident is extremely low and the Panel accepts that design for wind loading is
a more important design consideration, being an order of magnitude higher than
required earthquake loadings.

The turbines would be located on private land remote from public access. As turbine
design can accommodate seismic loadings, it is apparent that the risk to life or public
property associated with any incident arising from seismic activity is extremely low,
albeit Mr Falconer made a passing comment on turbine blades being thrown a
considerable distance in an incident.

No evidence to the contrary has been provided, beyond general concerns about
seismic disturbances.
The Panel acknowledges that soil erosion on the WEF site requires careful attention, but it
agrees that erosion on the site footprint can be managed and need not be exacerbated by the
project. In this context the following points need to be understood:
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Access roads are generally to be confined to ridges thus minimising the number of
locations where side slopes will occur.
Some substantial cut and fill earthworks will be required to modify some slopes to
enable component transports to access all turbine sites. However, adoption of agreed
best practice standards for soil compaction, slope construction and angles, surface
drainage, and soil surface stabilisation can be implemented to minimise or avoid
impacts.
Existing erosion is a function of existing and past land management practice. It does
not follow that construction and operation of a WEF necessarily exacerbates erosion
problems. Indeed a number of the main erosion examples tabled to the Panel are at
sites where water has concentrated through inadequate attention to planning and
construction detail, rather than a function of the scale of surrounding development. It
simply does not follow that because tunnel erosion may exist within the site, this form of
erosion will be exacerbated by the proposal, subject to care in the management of
surface waters and construction detail. Tunnel erosion is normally associated with the
pre-existence or formation of preferred pathways for free underground water movement
including (but not limited to) rabbit burrows and former tree root lines. There is no
apparent demonstrable connection between such causes and the proposed WEF. A
key remedial approach is through the use of deep rooted perennial pastures to better
dry out soil profiles to reduce potential for free flowing sub-surface water in preferred
pathways.

The Panel considers that the main land degradation threats will occur on public roads used for
importing large turbine components including tower sections, turbine blades and nacelles.
Multiple trafficking of heavy vehicles such as cement trucks could also be reason for concern.
The design and construction standards of public roads in the district within and immediately
surrounding the WEF site (apart from the South Gippsland Highway) are mainly products of a
bygone era, catering initially for horses and carts and then for vehicles of potentially an order
of magnitude smaller than those proposed to deliver wind turbine components to the site. The
roads are narrow, side slopes are up to 50% or more where the roads are off ridgetops, bends
are tight, and it is a reasonable supposition that foundations are generally sub-standard for
heavy vehicles. Land capability ratings for roads in this area are low.
However while the above matters ring warning bells, they do not mean that roads cannot be
constructed or upgraded to provide for other needs. It is a matter of design and cost. Low
capability by definition means that resource inputs needed to produce satisfactory outcomes
are greater than in higher capability situations. The Panel therefore does not suggest that
satisfactory road upgrades cannot occur, but does consider that the task in reaching this point
will be substantial and it is apparent that considerable short term interruption to traffic flows
will inevitably occur as a different cause of local interest. Considerable local government and
potentially other resources will need to be committed to this aspect of the project before,
during and after construction, on matters relating to design, quality control and follow up
audits.
From a land stability perspective, the Panel is not prepared to recommend that the roads to be
upgraded and/or used for the construction of the WEF would need to be sealed as proposed
by the Shire. It does not follow that such roads if unsealed, will cause more or less stable
conditions on adjacent lands than if the roads are sealed. This is largely a surface drainage
design matter. Conversely the Panel will not recommend against sealing of the roads on the
basis of the physical characteristics of the land.
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An alternative way of considering the required road works would be that with appropriate
design and construction standards, they could well lead to an improved stability of immediately
adjacent lands. This could in turn reduce the Council’s recurrent repair and maintenance
commitments, that are currently evident by way of ribboned-off earth slumps that threaten to
undermine the Foster-Mirboo Road, and which also present a safety hazard – for some five
months after occurrence in this particular case from the information provided to the Panel.
Safety aspects of this matter are further considered in Section 15.4 of this report.
With regard to catchment hydrology and water quality the Panel considers that the proposed
WEF will have no discernible adverse impacts. Matters relating to siltation are dealt with
above. There is no apparent reason why with the adoption of appropriate design and
construction standards, additional silt movement (from erosion) will occur from the WEF.
Further, the WEF installations would be on or close to ridgelines thus reducing runoff rates
and volumes and maximising distance between those installations and watercourses.
As previously noted, the dimensions of turbine foundations will be around 10m by 10m by 3m
deep. Some may be smaller where pinning to bedrock is practicable. Their surface areas will
therefore be substantially smaller than the size of a concrete slab for a normal house or farm
shed. Farm milking sheds with associated concreted areas for cattle holding pads, water
tanks and associated infrastructure are of substantially greater size. There are many such
houses and farm installations across the district. Further, opponents of the WEF regularly
argued that the area needs to be attractive for rural residential development which by
definition, comes with houses, garages, storage/machinery sheds, water tank areas, and
formed access tracks potentially of several hundred metres long for each such development.
The Panel makes two comments on this point.

The addition of 48 turbine sites into the area is no different from a catchment hydrology
perspective than other farming and residential infrastructure development that has
occurred and will continue to occur within the Tarwin River catchment generally.

The total area directly covered by foundations and tracks is miniscule in context of the
total catchment size, and will have no significant bearing on the surface hydrology of
the catchment.
With regard to the need for removal of wind turbine foundations on decommissioning if the
WEF if approved, the Panel makes the following comments.

The hilly topography of the proposed WEF site is formed of folded, solid sedimentary
rock covered on ridges by up to one metre of soil and rock at various stages of
decomposition. While the bedrock will contain fractures within its upper strata, it is
basically a massive formation of great depth.

Concrete is basically an inert rock formed of products from the ground. Steel
reinforcement is also a product of the ground and presents no inherent threat if buried
within it.

While it was often inferred or directly stated in written and oral submissions that the
proposed foundations would be massive steel and concrete blocks, considered in
context of the above, they are miniscule individually and cumulatively.

The foundations may have potential beneficial future uses if retained.
The Panel therefore sees no compelling reason why it would be an essential condition of
approval that the foundations be removed on decommissioning of the WEF. They would have
no adverse impact on the catchment hydrology, or land stability. They would also have no
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visual or other relevance to anyone but the owners of the land on which they are located. The
Panel also recognises no reason why the foundations should not be removed, should this be
preferred for some or all foundations. This is simply a matter to be resolved by the proponent
and respective landowners at the appropriate time.
It follows that the Panel considers that all evaluation criteria for this issue are met by the
proposal.
12.4.3

CONCLUSION ON PHYSICAL ENVIRONMENT
Subject to adoption of best practice design, construction and management standards as
stipulated in the requirements in Appendix F, the proposed WEF will have no adverse impacts
on the physical or hydrological conditions of the Tarwin River catchment. There is no
identifiable reason dictating a need to remove foundations on decommissioning of the WEF.
On the basis of consideration of the physical conditions of the land, the permit application to
construct the WEF should be approved.
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13. NOISE
13.1

ISSUES RAISED
The Panel has identified the following issues for consideration.

Noise from wind turbines.

Understanding and predicting noise impacts.

The application of NZS 6808:1998.

Enforcement of noise standards.

13.2

CRITERION FOR EVALUATION
The Panel has adopted the following assessment criterion.
13.1

To comply with the outdoors noise level recommended for (non-contracted)
dwellings in NZS 6808:1998.

The Panel noted that the Bald Hills report included a criterion specifically relating to sleep
disturbance. Such a criterion is not used in this report, as sleep disturbance is covered within
the NZS 6808:1998. Further comment on this issue is found later in this chapter.

13.3

THE GUIDELINES AND NZS 6808:1998

13.3.1

THE GUIDELINES
At page 25 of the PPG-WEF the following general information and evaluation requirements
are stated:
‘A wind energy facility can affect the amenity of the surrounding area due to noise, blade
glint, shadow flicker, overshadowing and electromagnetic interference.
(a)

Noise

A wind energy facility can create noise due to the:


mechanical noise produced by the wind turbine generators;



movement of the rotor blades through the air; and



construction noise.

The impact of the noise depends on the sensitivity of the surrounding land uses, the
existing background noise levels, topography, wind speed and direction.
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Evaluation
A WEF should comply with the noise levels recommended for dwellings in New Zealand
Standard NZ6808:1998 Acoustics-The Assessment and Measurement of Sound from
Wind Turbine Generators (www.standards.co.nz).

The application requirements in the PPG-WEF on page 21 refer to the need for:
A written report comprising


13.3.2

An assessment of the noise impact of the proposal on existing dwellings prepared in
accordance with New Zealand Standard NZ6808:1998 Acoustics-The Assessment
and Measurement of Sound from Wind Turbine Generators.

NZS 6808:1998
PPG-WEF incorporates the above standard for the evaluation of noise. As much material
presented by the proponent and submitters referred to this standard, it is essential that this
report present some description of this standard.
This standard provides guidance on the limits of acceptability for noise from a WEF and the
prescribed methods of measuring noise levels.
In interpreting the Standard, the Panel observes that noise has a highly subjective component.
The response of people to noise will vary greatly depending on its characteristics including the
intensity, tone, frequency, variability and the like. A standard however normally seeks to set a
numerical objective that can be predicted and monitored for enforcement. It is thus not
unexpected that there will be some question about the adequacy of any numerical noise
objective, whatever that may be.
NZS 6808:1998 states that;
“It suggests a design limit for this sound level based on the avoidance of sleep
disturbance” (4.1.1)

and
“In order to provide a satisfactory level of protection against the potential adverse effects
of WTG (Panel note: WTG is a wind turbine generator) sounds, this standard
recommends an upper limit of acceptable WTG sound levels outdoors at the residential
locations of 40 dBA L95 (refer to 4.4.2). This has been based on an internationally
accepted indoor sound level of 30 to35 dBA Leq commonly used as a design level to
protect against sleep disturbance (refer Berglund and Lindvall) See 4.4.2, Notes (1) and
(2) for the relationship between Leq and L95. A reduction from outdoors to indoors of
typically 10 dB with open windows has been assumed” (4.4.1).

and
“As a guide to the limits of acceptability, the sound level from the WTG (or windfarm)
should not exceed at any reasonable site, and at any of the nominated windspeeds, the
background sound level (L95) by more than 5 dBA, or a level of 40 dBA L95, whichever is
the greater.” (4.4.2)

and
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“Nothing in this Standard prevents the Territorial Local Authority from specifying an
alternative compliance level (at residences or noise sensitive areas) on a site-by-site
basis, taking into account individual circumstances and characteristics (e.g. distance to
WTG(s), other sound sources, amenity values, etc.).” (4.4.4)

Another important feature that is covered in the Standard is that of special audible
characteristics. At 4.4.3 it states
“These limits of acceptability (Panel note: these are the limits in 4.4.1 and 4.4.2) are
specified without any adjustment applied for special audible characteristics. Predicted or
measured LR levels (Panel note: this is the noise at the receptor) from WTGs with known
special audible characteristics shall be adjusted by adding +5 to the level. This
adjustment is a penalty to account for the adverse subjective response likely to be
aroused by sounds containing such characteristics (see section 5.3 for compliance
assessment for sound containing special audible characteristics).”

Section 5.3.1 describes these characteristics thus:
“Sound from a WTG that has special audible characteristics (clearly audible tones,
impulses, or modulation of sound levels) is likely to arouse adverse community response
at lower levels than sound without such characteristics. At present, there is no simple
objective procedure available to quantify special audible characteristics, and subjective
assessment is therefore necessary, supported by objective evidence (e.g. frequency
analysis) where appropriate.”

13.4

DISCUSSION

13.4.1

INFORMATION AVAILABLE TO PANEL:
Noise Sources
Several noise sources are associated with WEFs. These sources may include construction
and maintenance activities, and noise from a substation. However the wind turbine is the
major source of noise. This may include mechanical noise from the equipment such as the
electrical generator, gearbox and pumps located in the nacelle, but is primarily the
aerodynamic noise from the rotor blades. This is recognised by the wind energy industry and
increasing effort over recent years has been put into blade design that reduces noise.
The proponent has used the Vestas V82 wind turbine as the illustrative machine for analysis
purposes, which is claimed by the manufacturer to be a low noise unit.
Submissions
Both the proponent and submitters addressed noise as a vital consideration. The proponent
submitted a written report prepared by Hayes McKenzie APW on the assessment of noise as
required by the PPG-WEF. Both called expert witnesses on this subject: Mr Malcolm Hayes of
Hayes McKenzie APW, and Mr James Fowler of Graeme E Harding & Associates Pty Ltd by
the Community Coalition.
Mr Mark Dwyer in his opening statement referred to the status of the Guidelines in guiding the
Panel towards its recommendation, and referred to the link between the Guidelines and NZS
6808:1998. He said that compliance with that Standard does not mean that wind turbines will
be inaudible at nearby dwellings, but rather that the Standard is designed to provide for
residential amenity.
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Figure 8: Noise Contours at 10.5 m/sec Wind Speed (from Permit Application Vol 2)
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Mr Dwyer pointed out that Mr Malcolm Hayes had carried out the noise assessment for the
proponent and had concluded that predicted noise levels would be below the noise limits for
all non–contracted residential properties. Mr Dwyer pointed out that background noise data
had been analysed to provide a day/night split.
Many submitters expressed concern with possible noise from the facility; in fact noise was the
most frequently mentioned issue in objecting submissions (see Appendix B). Much of this
came from those living within about 2 km or so of the site. Most claimed that noise from the
facility would be audible and intrusive and thereby have a major effect on amenity and
perhaps on health. This concern was particularly strong for night time noise.
Many considered that the WEF would generate noise such as that alleged to be experienced
by those living near the Toora WEF. Many cited noise linked to that WEF as support for their
fear, albeit a submission was received from a nearby resident which noted that the noise was
a trivial issue.
Ms Jennifer Marchinton stated that noise and movement of nearby turbines would spook
horses and impede training on her nearby property. Dr Jacob Malmo AO, Veterinarian,
appeared as an expert witness called by Mr Craig Falconer and reported on some apparent
difficulty in yarding cattle and changes in milk yield on a property near the Toora WEF.
Allied to the concern about noise from the proposed facility was the apprehension about
whether noise impacts could be reliably predicted. There was concern about the
understanding of noise propagation and effects, and the reliability of noise prediction models
themselves. This was particularly so in a currently quiet rural area, an area of particularly
steep ridgelines and hills, and in which the frequency of atmospheric inversions was disputed.
Some submitters claimed that these could contribute to unusual noise propagation,
uncertainty in predictions, and hence noise impacts greater than might be anticipated.
A further concern expressed frequently was the application and interpretation of NZS
6808:1998 which PPG-WEF requires to be used for assessment.
Finally, a number of submitters expressed strong reservations about noise standards being
enforced. These included concerns that the proponent would do unaudited monitoring with
inadequate enforcement of breaches. They expressed the view that enforcement attempts
could get tied up in protracted technical argument and uncertain legal processes. Again the
failure to rectify noise concerns associated with the Toora WEF was cited.
13.4.2

PANEL RESPONSE:
Policy Basis for Analysis
It is necessary first to develop the policy framework for evaluation of noise issues particularly
given the differences of view that are held in regard to the role and interpretation of the
Guidelines and NZS 6808:1998. The Panel then discusses the issues of background sound
levels, and considers acceptable levels before addressing compliance and other matters.
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The PPG-WEF
The Panel notes that both the proponent and many opponents chose to interpret the PPGWEF liberally to influence the Panel.
The wording and intent of the PPG-WEF on noise has been questioned, and there is scope for
varying views on what the PPG-WEF says and what might have been intended.
Whilst some flexibility is desirable, and probably unavoidable, the PPG-WEF and by
implication NZS 6808:1998 leave some issues unaddressed and contain material that
contributes to uncertainty and a wider range of interpretations than is necessary.
This may have arisen from drafting the PPG-WEF at a time when local experience with WEFs
was limited. That position has now changed. Accordingly the Panel considers that it would be
timely to review the PPG-WEF and the application of NZS 6808:1998, drawing on the wider
experience that is now available.
Notwithstanding the different perspectives put before it the Panel is confident in its
understanding and application of the PPG-WEF and of NZS 6808:1998 to this proposal.
NZS 6808:1998
Some submitters including the Community Coalition suggested that the document provides
the latitude to a Territorial Local Authority (i.e. a Responsible Authority in this context) to set a
different, but presumably lower level than 40 dBA L95 for lower wind speeds. Some submitters
argued that had the PPG-WEF intended the application of a level of 40 dBA L95 it would have
said so.
The Panel does not accept this argument. It notes that had the PPG-WEF intended that a
level be set based on the merits of a particular proposal it would have said that. In fact, it
arguably would not have had to reference NZS 6808:1998 to set a level at all. The Panel is
not persuaded by the latitude referred to above that a different standard, i.e. use of 35 dBA L95
may be applied for the purposes of this proposal.
Determination of Background Sound Levels
Development and Application
The presence of hills and valleys may have some relevance to noise modelling, in the
confidence of anticipated noise propagation. For instance the Panel notes the following from
the Marshall Day Acoustics report31.
‘ the local roughness of the terrain on the hilltops is very low compared with the
expected roughness in the vicinity of the houses, ensuring that local wind speeds at
ground level would remain even lower compared with comparable sites at ground level
on the hill tops. Coupled with the complexity of the terrain, overall ambient noise levels
at study sites were fairly static until a wind speed of about 8m/s was exceeded at hub
height.

31

Noise Impact Assessment Report, Supplement B, Planning Permit Application
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A conclusion of this study is that due to the nature of the elevated positions of the
proposed turbines relative to the houses in the study, ambient noise levels at the houses
remain quite low despite increasing wind speed. Consequently, according to
NZ6808:1998, the noise limit remains at its lowest limit of 40dBA until speeds of above
9-10m/s are exceeded at hub height.’

Section 4.5 of the Standard describes the selection of sites and the procedure for establishing
the background noise levels which provide the reference by which acceptable levels are set.
The requirement for collecting concurrent noise and wind speed data can mean in the case of
the Dollar proposal that there may be a significant horizontal separation of perhaps up to 3 km
and an elevation difference of perhaps 50-100 m between the sites for which concomitant
wind speed and noise data is obtained.
The background noise levels for the range of wind speeds measured is determined from a line
of best fit on the plotted data. Because of the spread of noise levels at any particular wind
speed, an individual background noise measurement may be up to 5dBA or more above or
below the line of best fit.
Notwithstanding a number of minor issues with the background monitoring at individual sites
the Panel is satisfied that for each site the background sound monitoring has been carried out
in accordance with NZS 6808:1998. In saying this the Panel recognises the challenges that
exist in obtaining suitable representative sites, and in operating the equipment reliably.
If a permit is issued for the facility, compliance monitoring would be needed at a number of
non-contracted dwellings predicted to incur high noise levels. Since the background level
underpins acceptability limits and hence determines compliance it is essential that background
levels are measured or can be inferred with a high level of confidence at such sites. The sites
for noise monitoring will be selected to represent the outdoor noise at non-contracted existing
dwellings expected to be exposed to the higher wind turbine noise levels. The dwellings may
be non-contracted, subject to the approval of the owner, or contracted dwellings provided they
are representative of the exposure of non-contracted dwellings.
The Panel now considers the specific measurement sites.
Marshall Day Acoustics Pty Ltd monitored noise at houses 29, 43 and 44 from 11-26 June
2004. Hayes McKenzie APW monitored at houses 25, 32 and 73 over a similar period.
NZS 6808:1998 ‘…recommends that background sound level measurements be carried out
where predicted sound levels of 35 dBA or higher are calculated for the relevant locations.’
The Hayes McKenzie APW report in Supplement B of the Planning Permit Application Report
comments.
‘There are more properties where initial predictions showed turbine noise will exceed 35 dBA but some
difficulty was experienced in obtaining access the measurements (sic). The properties at which
measurements were carried out can be considered representative of other properties in the area and
the results from each measurement location have been assigned to the other properties in the near
vicinity on the basis of geographical proximity.’

A number of submitters expressed reservations about the adequacy of monitoring at six sites
and the process of assigning background values to other sites.
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In principle the Panel is not concerned about selecting a number of sites to characterise a
wider area, nor of assigning values to other sites providing that representativeness of sites
can be demonstrated and that site similarity can be shown. In practice there are misgivings
about the process used. The Panel notes that three of the six houses are on contracted
landowner properties.
Concern was expressed and is accepted regarding the representativeness of the data and the
process of assigning background noise levels to other locations. The Panel does, however,
acknowledge that carrying out these background noise measurements was a crucial step in
modelling of likely noise exposure across the area.
The Panel has reviewed the noise prediction data presented in Appendix 5 of Supplement B of
the Planning Permit Application Report. Examination of the monitored data from the six sites
indicates that the lowest hub height wind speed at which the transition occurs from the 40 dBA
L95 to the +5dBA acceptable limit is about 8.5 m/s. There are 25 non-contracted properties at
which predicted noise levels exceed 35 dBA, the NZS 6808:1998 target point for background
sound level measurements. Of the 25, three have background noise levels determined.
The Panel regards this as inadequate. It notes also that the Standard requires that ‘sound from
WTGs shall, where practical, be measured at the same locations where the background sound levels
were determined (section 5.2.1). Furthermore, the Panel is conscious that section 4.5.4
requires that ‘…the same location should be used for the measurement of windspeed and direction
before and after installation.’ and is aware of the intention of the proponent to install two new
meteorological monitoring masts at different locations to replace the existing ones used for the
noise background data hub height wind speed data.

The Panel believes that should a Planning Permit be approved it should be conditional on the
proponent carrying out a more comprehensive program to establish the crucial background
sound levels. The Panel does not believe that it is necessary or feasible to monitor at all 25
sites. The Panel recommends that the program have the following elements and that the
detailed program should be approved by the Responsible Authority.

It should be undertaken by and at the cost of the proponent.

It should be undertaken by a National Association of Testing Authorities (NATA)
accredited organisation.

The sound measurement method and the preparation of the regression curve shall be
as in NZS 6808:1998.

The hub height wind speed shall be determined from the proposed new meteorological
monitoring masts and the nearest mast to each noise monitoring site shall be used.

Monitoring should be carried out at a minimum of 6 representative sites.

As far as possible the sites will be distributed around the site.

All sites should be monitored concurrently.

No construction work shall be in progress whilst noise monitoring is under way.

The results of the data collection including the background sound level curves will be
provided to the Responsible Authority within 45 days of the completion of the
monitoring.

These sites will be those also used for post installation compliance monitoring.
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Night time noise
Noise regulations often give particular attention to night time noise to avoid sleep disturbance.
The amenity of an area near wind turbine generators is most likely to be seen as
compromised if restorative sleep is impacted.
The PPG-WEF is silent on this issue. The referenced NZS 6808:1998 mentions this only in
section 4.5.5 ‘It may be necessary to separately correlate background should levels with wind speed
for different wind directions and/or time of day’. Beyond that no direction is available.
The monitoring results showed that at night, noise levels were typically 3-4 dBA less than that
occurring over the full day. Conversely the levels between 7 am and 10 pm were about 2 dBA
higher. If a separate night time level was to be imposed it would provide no greater protection
of acoustic amenity at low wind speeds (less than about 9 m/s) since the 40 dBA L95 cap
would apply, but it could provide for compliance levels of perhaps 3 dBA less than would
otherwise be the case for higher wind speeds.
There are two impediments to this approach. Firstly the available night time data falls well
short of the minimum 1440 data points. It therefore lacks the robustness to determine the
noise limits required by the standard.
Secondly, the background data was monitored at 6 sites that were considered representative
of the area and from which the proponent suggested data could be used at other sites of
similar topographical characteristics.
The Panel considers that a night time noise compliance level should be in place. However, it
believes that the existing data sets for background noise do not provide the robustness
needed to set the acceptable noise limits.
In the above section the Panel has set out its suggested approach to obtaining the necessary
data to develop these night time limits as a part of improving the reference background sound
information.
The Panel envisages that the proposed data sets for a selection of non-contracted properties
be assessed separately for whole day and the 10 pm to 7 am period, and the acceptable noise
limits as per NZS 6808:1998 be derived from them as per the regression analysis. The Panel
believes this approach is envisaged by the Standard although not explicitly spelled out and is
consistent with widespread practice of recognising the particular importance of achieving
lower nocturnal noise limits.
Noise control by wind direction
A number of submitters stated their belief that wind direction would play a role in wind turbine
noise at their properties. The most substantive commentary on this was provided by Mr
James Fowler, expert witness on noise for the Community Coalition. Mr Fowler pointed out
that best practice was now moving to a recognition that background sound data be analysed
on the basis of wind direction sectors that involve correlating the wind direction within 45
degrees either side of a line from the noise source to the receptor and correlating this with
wind speed. However, under cross-examination he acknowledged that he was unaware of
any facility adopting this approach as yet.
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The Panel was advised that the Community Coalition sought detailed wind speed and
direction data from the proponent to advance this position but the supply of the information
was declined.
The Panel has reservations about attempting to apply such an approach. It feels that it has
inadequate information as to how such an approach might be applied, the resource
implications and the benefits that might be delivered.
Selecting background sound monitoring data for separated periods of the day and for different
wind direction sectors and plotting against hub height wind speed is likely to reduce the scatter
of data and improve the correlations. Indeed this is evident from the data presented by the
proponent for night time noise.
The Panel does note that it is disappointed that access to the detailed data was not granted by
the proponent. An analysis of that data may have been of assistance to the Panel in better
understanding noise aspects of the proposal and in advancing the understanding more
generally of managing noise from WEFs.
The Panel’s disinclination to adopt this approach is based on the following aspects.

Background sound monitoring would have to be carried out for very many months to
provide the necessarily robust datasets to prepare regression curves for four wind
sectors, and particularly if one was to seek data for each wind sector for the night time.

At light wind speeds the Panel has no information to persuade it that hub height wind
direction would bear a close relationship to actual wind conditions at many residences
in the hilly topography of the proposed Dollar WEF site.

A lack of information on how this approach might be developed into an effective
compliance assessment approach and perhaps consequent operational management of
the facility.
Determination of Acceptable Limits
The background sound level as described above is critical in defining the acceptable limit. In
essence the sound level from the WEF should not exceed, at any residential site, ‘... the
background sound level (L95) by more than 5 dBA, or a level of 40 dBA L95, whichever is the greater.’
The proponent’s Planning Permit Application Report shows the development of the acceptable
limit curve from the background sound measurement data. The acceptable limit is set in
relation to that background noise curve by adding 5 dBA once that curve exceeds 40dBA L95.
It is emphasised that the acceptable limit is not a single noise level, it is a curve. That
acceptable limit curve is site specific; it relates uniquely to the site at which the background
sound measurement has been taken that has been used to derive the limit. Also, the
acceptable limit can be used with some confidence at another location only if it can be argued
that the second site is sufficiently similar.
Special Audible Characteristics
In addition to the regular noise from a WEF there is the possibility of short term variations that
might include particular tones, impulsive noise and modulation of sound levels. These noises
could be particularly annoying, especially at night. The Standard provides for a penalty of up
to 5 dBA to be imposed if such special audible characteristics are evident.
SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 121

In the Noise Impact Assessment in Supplement B of the Planning Permit Application Report
the proponent states;
‘No correction for special audible characteristics has been applied. Tonal noise output is
normally guaranteed by turbine manufacturers to be at a level below that at which a
correction is applied. Vestas will provide a warranty to Dollar WindFarm Pty Limited that
the wind turbines will be free of tonal content. Noise of impulsive character is not
normally a feature of noise from wind turbines and modulation is normally not of a
sufficient level of duration to require a penalty’.

Mr Fowler considered that special audible characteristics needed to be considered. He
suggested that NZS 6808:1998 lacks clarity for determining the presence of special audible
characteristics and appropriate penalties. In particular he referred to work by Mr Frits van den
Berg in The Netherlands. Mr van den Berg has studied impulsive noise characteristics from a
German WEF at Rhede (a flat site on the border of Germany and The Netherlands) and
proposed that the particular noise features at this site are apparently linked to atmospheric
temperature inversions. Mr Hayes suggested that this effect was much less likely at Dollar
due to the topographic, climatic and turbine differences.
The Panel is concerned with the process outlined by NZS 6808:1998 in dealing with this issue.
The Panel notes in section 5.3.1 that there is no simple objective assessment procedure for
special audible characteristics, and that subjective assessment is necessary, supported by
objective evidence such as frequency analysis where that is appropriate. For tonal
characteristics it refers to IEC DIS 1400-11 (Wind turbine generator systems – Acoustic noise
measurement techniques) as the objective method to use.
The second issue is that NZS says, at section 5.3.2 that,
‘When sound has a special audible characteristic, the measured sound level of the
source shall have a 5 dB penalty applied. This is because the subjective reaction to a
sound containing a special audible characteristic is generally found to be similar to a
sound 5 dB louder, but without the special audible characteristic. A maximum penalty of
5 dB shall be applied by adjustment of the measured sound level by arithmetic addition
of +5 dB’.

Applying this clause is difficult. Its initiation depends largely on a subjective assessment and it
requires a maximum penalty of 5 dB to be applied with no indication of how this might be
determined against the audible characteristic.
The Panel considered the intent of the Standard is reasonable in protecting the acoustic
environment of residents, the interests of the operator, and Government policy as articulated
in PPG-WEF. Assessment of special audible characteristics can only be reasonably made at
the chosen noise monitoring sites that have been discussed before because it is at these that
reliable reference background sound data is available.
As far as possible the presence of special audible characteristics would be agreed between
the WEF and the Responsible Authority, assisted by good quality audio recordings. An
independent arbitrator with acoustic expertise agreed upon by both parties might be retained
to make the decision on the existence of the special audio characteristics, and the penalty that
is to be applied, up to the maximum of 5 dB. The penalty is added arithmetically to the
measured sound level curve of best fit.
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The Panel, on balance, believes that special audible characteristics will not occur at the
proposed WEF. Accordingly it would be prudent that if a permit for the proposal is issued, to
have in place a provision which can respond to any emergence of such characteristics. This
can be achieved through a suitable permit condition.
Compliance
Not withstanding strong opposition to the proposal, many submitters expressed the view that if
the proposal does proceed they would see the need for a monitoring program ensuring
compliance with noise standards.
It was clear that people were aware of claimed noise concerns with the nearby Toora WEF
and the apparent absence of remedial action. Although there is not necessarily a relationship
between the experience at Toora and what is proposed at Dollar WEF, the Panel
acknowledges the need for effective noise compliance management.
Compliance has several facets including the following:

a suitable set of conditions incorporating trigger points for specified action;

the need for monitoring to determine compliance with the standard or otherwise;

the commitment of the operator to manage the facility to ensure compliance; and

enforcement of the performance standards.
The Panel now comments on what would constitute compliance.
NZS 6808:1998 discusses compliance assessment in section 5.4. This section says ‘To
determine conformance with the limits set out in 4.4.2, a comparison shall be made between the best
fit regression line of the background sound levels and the regression curve of the operational WEF
corrected for any special audible characteristics’.

The comparison must be between the ‘acceptable limits’ which have been derived from the
measured background noise levels and the curve of the noise level after commencement of
the WEF, both measured at the same site.
Compliance is demonstrated if the noise measured at a site under operational conditions is
less than the acceptable level for that site at all wind speeds. Conversely if that regression
curve is, at any wind speed in that range, over the acceptable levels for that site the WEF is
non-compliant.
Should noise levels be exceeded it is probable that with sufficient information of noise levels at
the most likely impacted non-contracted residences, and knowledge of how particular turbines
and their operation affect this, that the facility could be managed to achieve such levels. The
Panel anticipates that this might be accompanied by some loss of electricity output.
Other matters
Toora WEF
The Toora WEF is 16 km east of the proposed Dollar site. Residents in the Dollar locality are
familiar with the Toora WEF and related to it in their submissions particularly regarding noise.
They expressed concern that noise would also be a problem at the Dollar WEF.
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The Panel accepts that noise concerns at the Toora WEF appear to have some basis. Further
it seems that there is a difficulty in abating that noise concern and in enforcing noise
requirements. The Panel can particularly understand the concern from residents that this
experience may be repeated at Dollar. Information on this aspect was provided by Mr
Stephen Garito who owns a house close to wind turbines at Toora.
The proponent stated that comparisons of Toora with Dollar are unfounded given the different
and newer machine types being proposed and the effort that had gone into assessing the
likely noise and configuring the turbine layout. Mr Hayes advised that in his experience there
seemed to be an occasional WEF that generates higher noise levels than usual. He was
aware of 2 or 3 such WEFs out of the very many that he knew of worldwide.
The Panel has no brief to address noise concerns at the Toora WEF, but acknowledges
references to these issues in assisting its broader understanding.
Mechanical and Electrical Noise
Apart from aerodynamic noise the other possible noise sources are mechanical noise from the
machinery in the nacelle and possibly some noise from the turbine transformer that is usually
in the base of the tower. The proponent made little reference to operational mechanical noise,
presumably since aerodynamic noise is the usual focus of wind turbine noise. A number of
submitters mentioned mechanical noise, particularly associated with possible component
wear. Toora WEF was referred to in this context.
The nacelle contains various mechanical and electrical equipment. The nacelle can be
provided with some acoustic insulation, but the Panel also observes that it is an elevated
noise source. The Panel made one visit to the Toora WEF on a very quiet and still night when
the turbines were not operating. It was surprised to hear a faint but quite discernible humming
noise coming from the turbines that could be detected 100-200 metres away. The proponent
was unable to offer any explanation of this turbine noise source.
The Panel cannot rule out some noise emanating from the mechanical equipment in the
nacelle and that this may add to aerodynamic noise from the rotor blades. It does not believe
that the transformer in the tower could be a noise source of any significance.
The Panel considers that mechanical noise is unlikely to be an important wind turbine noise
source providing good maintenance practices are adhered to. Given international awareness
of acoustic concerns with wind turbines, the Panel accepts that the mechanical and electrical
equipment is likely to be designed to minimise noise. However, regular and sound
maintenance practices are necessary to ensure that noise levels from these sources do not
increase over time.
The Panel suggests that discernible mechanical noise or noise of a mechanical character
could reasonably be regarded as a special audible characteristic and penalised accordingly.
Construction and Maintenance Noise
These issues are quite separate from the functioning of the wind turbines themselves and for
which noise is an important issue. They are included here for completeness.
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Noise from these activities was not specifically addressed by the proponent other than in
passing as a consequence of transport of materials and components to the site. Nor was it a
subject covered by submitters.
The Panel is conscious that some noise will be created from transporting components and
materials such as concrete to the site, from access road works and vegetation removal, from
constructing on-site tracks, from wind turbine assembly and a range of other construction
activities. Minor noise may be created from normal facility maintenance work.
The Panel accepts that noise from the construction work will be heard off site at times. It
notes, however, that it is unlikely that any or much construction work will occur at night and
that the construction activity will, weather permitting be expected to be essentially complete in
possibly less than six months. The Panel does not consider that this noise will be unduly
intrusive.
Substation
The substation is intended to be towards the northern end of McKnights Road. Some
comment, notably from Ms T Cicero, was received about possible noise from this equipment.
The substation is to be about 1.5 km from the nearest non-contracted property. It is probable
that any noise from that equipment would be very slight and would be limited to an electrical
hum and possibly some noise from cooling fans and/or pumps not audible off site.
Ameliorative measures, such as a masonry enclosure are able to be implemented if such
noise was to become an issue.
Panel Findings
The Panel has recognised that noise is one of the issues of most concern to those living near
the proposed WEF. It also considers that some uncertainty exists with noise predictions from
the WEF, particularly given the complex topography of the site.
The Panel’s position is as follows:

The proponent has recognised the importance of acoustic amenity at the site and has
put commensurate effort into assessing this aspect.

The assessment work by Hayes McKenzie APW has been comprehensive.

The material from and contribution by Mr James Fowler of Graeme Harding and
associates as the expert witness for the Community Coalition is acknowledged as is the
contribution of a number of others.

The numerical noise standards to be applied do not ensure inaudibility but set criteria to
protect amenity, and in particular protect against sleep disturbance.

The noise assessment undertaken was for Vestas V82 machines. However, the
proponent has referred to them as the ‘illustrative’ machine and suggested that it would
use those or equivalent. An equivalent machine type if adopted for installation must be
the acoustic equivalent or better of the V82 in every respect.

It is probable that the WEF will meet the required acoustic standard, including a night
time noise limit, at all non-contracted residences. If the WEF breaches the standard
there are both operational and compliance measures which can be implemented.

There are nonetheless reservations about the noise predictions.
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The WEF operation must be accompanied by a comprehensive and practicable
monitoring program with a system to ensure those standards are met.

On the basis of the above, the Panel considers that the criteria for evaluation developed at the
start of this chapter are satisfied. In coming to this position the Panel is mindful that the whole
of the area that may experience some noise impacts lies within the Rural Zone which affords
no unusually stringent noise protection limits.
13.4.3

CONCLUSION ON NOISE
The potentially adverse effects of noise, and the reservations held concerning the prediction
modelling in this complex environment are not sufficient reasons to justify the refusal to grant
a permit. The proposed WEF for Dollar/Foster North can achieve the noise requirements.
Should special audible characteristics develop, they can be satisfactorily managed. Permit
conditions as in Appendix F are required to manage noise, including the provision of publicly
available noise monitoring information, and advice on any breaches of requirements and
remedial action taken.
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14. VISUAL AMENITY
Visual amenity is considered for this report to include the following matters:

Sight or visual impact of turbines in the landscape.

Shadow flicker from rotating turbine blades and overshadowing from turbine towers and
nacelles.

Blade glint from rotating turbine blades.
To simplify reading the three topics are presented separately in this chapter under the broader
visual amenity heading.

14.1

VISUAL IMPACTS

14.1.1

ISSUES RAISED
The visual impact of wind turbines in the landscape was the primary issue raised by most
objectors. This matter is associated with but separate to the matter of siting a WEF on the
Dollar landscape type, and whether or not the site is part of the coastal region. These latter
matters are discussed in Chapter 9 of this report.
Matters raised included the following:

Scale and prominence of the proposal on the land.

Impact on the visual amenity of residents with direct views of the turbines, from close to
and distant from the site.

Impact on the amenity of residents and landowners in the district who would not have
direct sight of turbines from their properties.

Intrusion onto the visual image of the region by passing tourists.
A range of other matters that link with the above issue are discussed elsewhere in this report.
These include the amenity expectations of local residents and other landowners who have
purchased land in the district, due at least in part to its landscape character. This latter matter
is discussed in Chapter 18, Land Use Effects.

14.1.2

GUIDELINES
The PPG-WEF at Page 11 states that:
The landscape value of a site or location is highly subjective.

It further states that landscapes apart from National Parks can be valued for their scenic and
recreational value, and that within the planning system Significant Landscape Overlays
provide the opportunity to identify landscapes considered to be of critical value. Specifically
on page 11, the PPG-WEF states that:
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The existence of a Landscape Significance Overlay ensures an appropriate level of
consideration in decision making.

and also:
In addition to this existing planning tool, these guidelines outline impact mitigation
measures to help minimise the visual impact of wind energy facilities on a landscape
through sensitive design.

The PPG-WEF devotes considerable attention to visual amenity under “Matters for
Consideration” Page 24, including the following:
The degree to which a WEF has a visual impact depends on the magnitude of change to
the landscape caused by the development, taking into account:


The visibility of the development;



The locations and distances from which the development can be viewed;



The significance of the landscape as described in a Significant Landscape Overlay;
and



The sensitivity of the landscape to change.



The visual impact of the development relates to:



The number, height, scale, spacing, colour, and surface reflectivity of the wind
turbines;



The removal or planting of vegetation;



The location and scale of other buildings and works including transmission lines

The features of the landscape include:


The topography of the land;



The amount and type of vegetation



The type, pattern, built form, scale and character of development, including roads
and walking tracks



Natural features such as waterways, cliffs, escarpments, hills, gullies, and valleys;



Flora and fauna habitat;



Cultural heritage sites; and



The skyline.

In the same section under the subheading of Evaluation, it states the following:
Wind energy facilities will normally have some degree of impact on the landscape. In
deciding whether or not the visual impact of a WEF in the landscape is acceptable, it
may be useful to consider the planning scheme objectives for the landscape, including
whether the and is subjected to an Environmental Significance Overlay, Vegetation
Protection Overlay, or a Significant Landscape Overlay in the relevant planning scheme.
Consideration of the visual impact of a proposal should be weighted having regard to the
Government’s policy in support of renewable energy development.

The following visual impact reduction considerations are listed:


Siting and designing to minimise impacts on views from areas used for recreation
based on landscape values and from dwellings;
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14.1.3



Locating arrays of turbines to reflect dominant topographical and/or cultural
features, such as the coastline, watercourses, windbreaks and transmission lines;



Using techniques such as colour painting etc, to reduce visual impacts from key
vantage points;



Selecting turbines that are consistent in height, look alike and rotate the same way;



Spacing turbines to respond to landscape characteristics;



Underground electricity lines wherever practicable;



Minimising earthworks and provide measures to protect drainage lines and
waterways;



Minimising removal of vegetation; and



Minimising additional clutter on turbines such as unrelated advertising and
telecommunications apparatus.

CRITERIA FOR EVALUATION
The Panel agrees with the assessment criteria used by the Panel for the Bald Hills WEF.
These are:

14.1.4

14.1

To control demonstrably adverse and unreasonable visual effects on the
settings of dwellings.

14.2

To meet the objective criteria of PPG-WEF in relation to blade glint and shadow
flicker - that blades be finished in a low reflective coating and dwellings must
not exceed 30 hours shadow flicker per year.

DISCUSSION
A close relationship exists between discussion in this topic and in that in Chapter 9 on
Landscape, which considers the landscape mainly from a broader strategic perspective.
There is no question that the proposed WEF will impact on the landscape and the visual
amenity of some residents. By their placement on prominent ridgelines in a dissected
landscape, turbines will be highly visible, and therefore by definition, must create impact. The
issue is whether or not the visual impact is reasonable. This matter is complicated in this
proposal by the fact that impact on residents’ visual amenity varies from very high to high to
very low, often within very short distances, due largely to the characteristics of the dissected
landscape and associated vegetation patterns.
It is also not questioned that any such assessment of reasonableness is ultimately subjective.
This is clearly recognised on page 11 of the State’s WEF guidelines. While various
methodologies have been developed to provide for objective assessment, they only partially
fulfil this role. Visual impact assessment differs from a scientific analysis which strives to
prove that a matter does or does not occur. In this matter there is no such defined conclusion,
and what is deemed acceptable to some may be deemed unacceptable to others. Shades of
grey also exist between the ‘black’ and ‘white’ at either end of the spectrum of peoples’
perceptions.
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At the core of the above matter is the question of whether or not wind turbines are a graceful
and attractive addition to the landscape, or whether they are an ugly blight that has no place in
a particular (or any) landscape. It appears that if one starts from either of the above premises,
there is little potential to accommodate the alternative view regarding the acceptability of the
placement of a WEF within a particular landscape.
Another position is that while turbines are acceptable in some locations they are not so in this
particular landscape. Some opponents will readily agree that this is an expression of the NotIn-My-Backyard (NIMBY) syndrome, while others will argue that it should not be so
interpreted.
As expected, the full range of views was presented to the Panel in this instance.
As an example of the last point above, one submitter at the Panel Hearing in arguing against
the Dollar proposal suggested while that wind turbines are graceful and fit well into the
Challicum Hills landscape near Ararat due to its more gentle topography, a WEF is not
appropriate for the Dollar landscape due to its particular quality and features.
The Panel has inspected the Challicum Hills WEF and has regularly referred to photographs
of the facility during the current process to assist in its deliberations. It is true that the
Challicum Hills landscape is generally a little less steep than the Dollar-Foster North
landscape. However the distinction made by the submitter made was not defined. The Panel
must therefore work through the relevant matters identified during the Panel process to form a
considered finding on this matter.
Information Available to Panel
The proponent’s position
The proponent consistently argued through the landscape design practitioners it engaged as
expert witnesses that the impacts are reasonable overall. In adopting this position it
acknowledged that visual impact would be high on some local residents. Mr Alan Wyatt
proposed that viewer sensitivity to landscape change surrounding the WEF will depend upon a
number of factors including the following.

Location. Human modified elements within a pristine environment will impact differently
to the same elements within an altered environment.

Rarity of a particular landscape: Rare landscapes are more highly valued by the
community.

Scenic qualities of a particular landscape: Viewers have higher sensitivity to high
quality scenic landscapes.
In presenting the above Mr Wyatt did not discuss the impact of frequency of viewing by people
(e.g. residents who view daily compared with tourists who view infrequently).
Mr Wyatt considered landscape sensitivity of farmland within 9 km of the proposed WEF site
to be low, as it is relatively common and undergoes major visual changes, for example from
cropping and seasonal colour and textural variations. He applied this rating to both what he
describes as Unit 1 (Undulating Farmland) and Unit 2 (Gently Sloping Farmland) within the 9
km catchment of the WEF. He acknowledged however, that some people value the cleared
farmland with minimal signs of mechanised construction (eg: houses and farm sheds etc), and
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that for these viewers, large wind turbine structures on such a landscape may present a high
visual impact.
Mr Wyatt used two computer based analysis tools:

GIS modelling: was used to map areas from which either the full turbine, full rotor or half
rotor (above hub height) is potentially visible (i.e: without allowance for presence of
vegetation).

photomontages from 60mm lens photographs were used to ‘allow reviewers a high
degree of confidence that the photomontages accurately represent a static view from
the identified location.’

Figures 9a and 9b:

Photomontages from Proponent's Landscape Peer Review Report
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A series of maps were generated from the GIS process showing the following.

Areas from which wind turbines are fully or partially visible within the 9 km viewshed

Areas from which one or more entire wind turbines are potentially entirely visible and
(by colour coding to four colour shades), the numbers of such turbines that would
potentially be visible.

The numbers of wind turbines that are potentially visible in areas that can see entire
wind turbines and at least the entire swept path of the blades.

Areas that would potentially be able to see the turbine nacelle and above (ie the upper
half of the rotor sweep).

Areas in which any part of a turbine would potentially be visible.
The general conclusion from the above maps is that the WEF would be more visible across
the landscape from the west where the landscape is flatter and of lower elevation than both
the WEF and the land to the east of the WEF. However this is not universally so, and sites
close to the east would also have views of the WEF. These are further discussed in the
Panel’s findings on this matter.
The GIS analysis also showed the length of roads that potentially can view the wind turbines.
This information is summarised in the following Table.
Table 3:

Roads lengths within the visual catchment

Distance of road from
nearest wind turbine
<2.5km

Visibility

*Main roads and
highways

** Minor roads

Totals

Not visible

0.9

4.6

5.5

visible

7.9

41.5

49.4

8.8 km

46.1 km

54.9 km

Not visible

2.5

20.5

23.0

visible

2.9

44.2

47.1

5.4 km

64.7 km

70.1 km

Not visible

16.8

105.1

121.9

visible

25.5

81.7

107

42.3km

186.8km

229.1km

56.5 km

297.6 km

354.1 km

Sub-total
>2.5 and <5km
Sub-total
>5 and <9km
Sub-total
TOTALS

Source: Table 8.3, p53 Dollar WindFarm ‘Landscape and Visual Assessment – Planning Permit Application.’
ERM September 2004.
* Main roads and highways include the South Gippsland Highway, Foster-Promontory Road, Foster-Fish Creek
Road, Nerrena Road (between Dumbalk and Leongatha), and the Meeniyan–Mirboo North Road.
** All other sealed and unsealed roads within the visual catchment.

Mr Wyatt drew the following main points from the roads analysis:

Major changes in topography (based on a 10 m contour interval) would screen at least
50% of the main roads within the 9 km view shed, and there are only 8.8 km of main
roads within 2.5 km of the WEF site.

Major topographic variations would screen the WEF from view from more than 30% of
the 300 km of minor roads.
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Mr Wyatt identified 14 accessible public locations within the broader landscape from which to
depict representative views onto and towards the WEF site, and photomontages were
prepared for 4 of these. Photographs from all, and associated summary assessments from
each are presented in Mr Wyatt’s reports.
Mr Wyatt’s overall assessment from all of the viewpoints was of a low visual impact based on
consideration of dominant landscape units, visitor numbers, landscape sensitivity, and
distance to nearest turbine.
Table 4:

Visual impact rating (of A Wyatt) from 14 public viewing points onto or towards WEF site.

Site

Dominant
landscape
units

Visitor
numbers

Landscape
sensitivity

Distance
to nearest
wind
turbine

Overall
visual
impact

VP1: South Gippsland Highway near
McKnights Road (West of WEF site)

Undulating
farmland

High

Low

Approx
1km

Low

VP2: Junction of SGH and Falls Road
(South of WEF site)

Undulating
farmland

High

Low

Approx
800m

Low

VP3: SGH: Vegetation break (South of
WEF site)

Undulating
farmland

High

Low

Approx
1km

Low

VP4: Telecommunications towers at
Foster North (South of WEF site)

Undulating
farmland

Low

Low

Approx
1700m

Low

VP5: View from Foster-Mirboo Road
(SE of WEF site)

Undulating
farmland to
NW

Low

Low

Approx
900m

Low

VP6: Carmichael Road (West of WEF
site)

Undulating
farmland

Low

Low

Approx
800m

Low

VP7: Junction of Stony Creek-Dollar
Road and Carmichael Road (West of
main portion of WEF site)

Undulating
farmland

Low

Low

Approx
600m

Low

VP8:Meenyin – Mirboo North Road near
corner of Goads Road (North of WEF
site)

Undulating
farmland

Low

Low

Approx
7.5km

Low

VP9: Loves Lane (ie: north section of
Meeniyan-Mirboo North Road) (North of
WEF site)

Gently
sloping
farmland

Medium

Low

Approx
9km

Low

VP10: Dumbalk (NW of WEF site)

Gently
sloping
farmland, &
townships

Medium

Low

Approx
5.5km

Low

VP11:Stony Creek (Racecourse
abutting township (West of WEF site)

Gently
undulating
farmland

Medium

Low

Approx
7km

Low

VP12: O’Grady’s Ridge Road (South of
WEF site)

Farmland

Low

Low

4.5km

Low

VP13: Duck Point / Red Bluff (South of
WEF site)

Beaches &
Coastal
Areas

Medium

High

Approx
23km

Low

VP14: Walers Lane off Loves Lane
(North of WEF site)

Undulating
farmland

Low

Low

Approx
8km

Low

Source: Compiled by Panel from VP Tables in ERM landscape report of September 2004
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With regard to cumulative visual impact in the Region Mr Wyatt proposed32;
The Dollar, Toora and Welshpool WEFs could conceivably create a new identity for this
section of the South Gippsland Highway. However, the undulating landform separating
the Dollar site and the Toora WEF means that there are limited viewing locations from
which both sites are visible. One such location is at VP4, adjacent to the
telecommunication towers, where the wind turbines at Toora are just visible in the
distance.
…
If cumulative impact was simply the presence of more than one WEF in a viewshed, then
at this distance the impact of the existing Toora wind turbines is so minimal that the
combined impact on the region by the presence of wind turbines at Dollar and at Toora
would have minimal cumulative impact. Welshpool would be still further away and would
not be visible from locations near the Dollar WindFarm.
However a possible cumulative impact on the region could be created by the three
WEFs along the South Gippsland Highway appearing sequentially in the viewshed of
travellers on the Highway. It would be difficult to see how the other WEFs at Bald Hills
and Wonthaggi would alter or change the perception of this region.

Mr Wyatt also considered views from individual residences and proposed that the majority of
residences surrounding the WEF site fall into four clusters.

On the north side of the South Gippsland Highway (Houses #46 and #47 considered
representative).

Around the junction of Ameys Track and Foster Mirboo Road to the east of the WEF
(House #58 considered representative of worst case).

Around the intersection of Dollar Road and Foster-Mirboo Road, to the north east of the
WEF (House #18 considered representative of worst case).

On the intervening hills between the WEF and Dumbalk and Meeniyan to the west of the
WEF (House #33 considered representative of worst case).
Mr Wyatt advised that defining views from residences had been more difficult than from public
places due to several reasons including absence of occupiers and in some cases denial of
access into premises. A summary of his assessment of visual impact from the four houses
identified above is provided in the following table. In his presentation to the Panel on Day 2 of
the Hearing, Mr Wyatt advised the following:
However, landscape is not as effective in mitigating a visual intrusion if the major view is
towards the very hills on which the turbines are located. Therefore if a house looks north
(maximising solar exposure) over rural hills and wishes to mitigate the impact of the wind
turbines by planting trees, then the occupier also risks losing the very view that they
appreciate and possibly also reducing solar exposure. Neither is desirable.
Therefore the greatest impact will be seen from houses such as House #47 on the north
side of the South Gippsland Highway which has a panoramic view over the hills on
which the wind turbines are located. The fall of the land, as well as the screening of this
view and shading, make landscape mitigation measures ineffective.

32

P 84, ERM Report September 2004
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Table 5:
House
number
and
location

Visual impact assessment from representative worst-case residences (Wyatt).
Dominant
landscape
units

Visitor
numbers

Landscape
sensitivity

Distance to
nearest
wind
turbine

Overall
visual
impact

Summary comment

#18 (Near
NW corner
of WEF
site)

Undulating
farmland

N/A

High

Approx
600m to
turbine (#2)
but closest
visible
turbine (#24)
is at 1.5km *

Medium High

No mitigation measures to
south and generally to
west onto turbine sites.
Vegetation to west
does/could provide partial
screening. Mitigation
screening to south could
lessen visual impact of
turbines to south.

#33 (In hills
to west of
WEF site)

Undulating
farmland

N/A

High

Approx 1km

Medium

Mitigation via plantings to
east of house a possibility
if desired

#47 (North
side of
South
Gippsland
Highway)

Undulating
farmland

N/A

High

Approx
700m

High

Mitigation measures to be
ineffective due to steep
topography, length of
growing time to succeed
and view is a feature.

#58
(contract
house east
of WEF
site)

Undulating
farmland

N/A

High

Approx
880m

LowMedium
(High
without
screen
trees)

Existing screening
plantings to west block
views, otherwise open
views of some turbines.

Source: Compiled by Panel from information in ERM landscape assessment report of September 2004.

Mr Wyatt noted that the solution adopted at Bald Hills to address visual amenity impacts
included specific off-site landscape program works to address those impacts, subject to
agreement with the landowners for identified properties. He proposed that such a solution
could apply to affected residences within 2 km – 2.5 km from the nearest wind turbine at
Dollar.
In his concluding statement to the Panel Hearing Mr Wyatt included the following two
statements:
I am still of the opinion that the visual impact of this proposed wind farm will be low from
adjoining roads and nearby areas. The major impact is potentially residential properties
that are in close proximity to the wind farm, especially those that are less than 1km from
the nearest wind turbine and have direct views to a wind turbine, with little potential for
landscape mitigation. There are only a small number of properties that would fall into
this category.

and
In summary, the site and its surrounds have a low visual sensitivity to a wind farm
development and based on the visual impact and landscape assessment of this area
within the South Gippsland landscape, it should be a suitable landscape for the
construction of a wind farm.

The ‘small number of properties’ mentioned in the first quotation paragraph are not identified
however.
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Peer reviewer Mr Chris Razell of Aspect Melbourne Pty Ltd endorsed Mr Wyatt’s findings
mainly in the context of landscape compatibility.
Submitters
Objectors argued that the Wyatt visual impact assessment was flawed on several fronts. In
particular:

Photographic depictions were artistically inadequate and understated the landscape
through use of incorrect camera lenses, by introducing features such as sign posts,
roadside barriers and powerlines into views, and by poor use of photomontages. It was
argued that this was to divert the reader from a true understanding of the landscape.

The analysis contained errors (eg: for House #18 as discussed below).
Apart from arguing the first of the above points, Professor Wulff and Mr Dance focused
primarily on broader landscape matters covered in the Landscape section (Chapter 9) of this
report, rather than on specific visual amenity matters.
Barrister Mr Paul O’Dwyer SC cross-examined Mr Wyatt for the Community Coalition. Mr
O’Dwyer is an objector to the proposal with a property in Ameys Track, who withdrew from
personally presenting to the Panel based on his cross-examination involvement. Mr O’Dwyer
noted that Melbourne-based medical and legal people buy land in the area due to the beauty
of the landscape. During a day-long cross-examination he focused on several matters.

He pressured Mr Wyatt to upgrade his general description of the landscape to a more
flattering description such as ‘stunning’ and ‘glorious’, referring particularly on a number
of occasions to the views from the lookout at Foster North.

He challenged the quality and accuracy of portrayal of photographs used in reporting,
including photomontages, and described them as being ‘highly selective’ and in one
case as being of a ‘daggy’ scene. Criticisms included the time of day at which
photographs were taken on the basis that the best artistic photographs are taken early
or late in the day when the sun casts longer shadows and when contrasts in the
landscape are stronger.

He challenged the use of small photographs in the reports as a ploy to minimise the
impact of views.

He challenged the impact ratings ascribed to selected houses in Mr Wyatt’s report.

He proposed that Mr Wyatt’s preliminary landscape report that had been earlier
submitted to the Minister for Planning had deliberately understated the landscape
visually and verbally, as a ploy to influence the Minister’s decision against requiring the
preparation of an Environment Effects Statement for the project.
Mr O’Dwyer and others also proposed that the images including superimposed turbines did
not show the true impact of the turbines, due to dull colouring of either the turbines or the sky,
or as a consequence of the photographs generally lacking clarity.
Mr Falconer attacked Mr Wyatt’s report basically on the same matters pursued by Mr
O’Dwyer. He proposed that the nature of the landscape ensured that the WEF site would be
visible from many positions not considered by the consultant, and that the report should have
identified ‘the precise number of homes, residences, vacant sites, and the number of future
homes that could be or have the potential to be built.’ (p12 of Mr Falconer’s presentation).
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He also provided a detailed critique of Mr Wyatt’s Viewpoints analyses, generally considering
their descriptions as inadequate, and visual impact ratings to be too low. To compensate for
visual impact from roads Mr Falconer proposed that screen planting funded by the proponent
should be required to separate road users from views of turbines. Other visual amenity
arguments put by Mr Falconer related to residents being able to retain views for which they
purchased land and constructed dwellings.
Mr Ian Lyon and others proposed that the quality of the landscape and visual amenity should
not be downgraded by the fact of the land being man-modified. The Shire supported this view,
proposing that the dominant elements of the landscape are the rounded ridgelines made
visually more prominent by the lack of vegetation, and noting its disagreement with Mr Wyatt’s
assessment that the proposal will have a low to moderate effect on the landscape character.
The Shire also considered that the visual environment of the “hundreds of homes” within the
surrounding 2.5 km radius will be most adversely impacted.
Many of the objecting presenters to the Panel and some other written submissions focused on
their own specific visual amenity concerns. These included, but are not limited to, the
following representative examples:

Within 500m east of WEF site: Mr W Mathieson (House #18); Mr and Mrs Elsum
(House #25); Ms J Marchinton and Mr R Brown (House #27); Ms G Williams (House
#56); Mr/Mrs Cicero (House #57); Mr I Duvoisin (House #64); Mr T Smith (House #69).

Within 500m north-north east of WEF site: Mr C Falconer & Ms K Bugeja (adjacent to
House #14).

Within 500m north-west of WEF site: Mr S Collins (House #9).

Within 500m south of WEF site: Ms J Mountford and Mr R Hubbert (House #47).

Within 500m west of WEF site: Mr and Mrs Nottage (House #33); Mr P Hill (House
#40).

East of WEF site in Ameys track area: Mr I Lyon (House #305); Mr and Mrs R Hudson
(No house on currently on site); Mr Robert Jones (House #125, Nippards Track); Mr
Blatchford (#63)/Mr Mooney (#189).

Other locations: Mr and Mrs P Farmer (McCartins Road (NE of Dollar) 3.5 km from
WEF); Mr L Hanks (Meeniyan); Mr G Dyke (House #109, NE of Dollar); Mr D O’Donnell
(House 111) NE of Dollar; Mrs M Cumming (Duck Point (20 km south of WEF)); Mr
Jolyon Dutton (Loves Lane, North of Dumbalk); Ms M Kuhne (Dumbalk); Mr Ian
Harrison (Milford NE of WEF but part property also abuts western boundary of WEF
site).
Panel Response
Landscape Description
The Panel considers that the description of the landscape by Mr Wyatt as ‘rolling hills’ is
inaccurate. The landscape over most of the site is more correctly described as ‘steeply
dissected with rounded ridgetops’. The ridges run (from higher to lower altitudes) generally in
an east-west direction with minor spurs running north west and south west off the main ridges.
Depressions therefore also generally run east-west. Lateral slopes off the ridgelines may
become slightly less steep towards the north west of the site, however this change is marginal
and the description of steeply dissected to steeply undulating is still appropriate for that area.
This description has potential relevance to the reader’s perception of the site. Whether or not
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the attractiveness of the landscape is enhanced or diminished by the extent of clearing that
has occurred is a subjective matter that does not change the description of the structure of the
land.
The landscape is not similar to that at Bald Hills, which is comparatively gently undulating. It
is also different from that at nearby Toora, where the turbines are directly associated with the
coastal escarpment.
As also identified in Chapter 9 of this report, the Panel is not influenced by the debate over the
adequacy of the photographs in Mr Wyatt’s report. The Panel took over 250 photographs
during its six weeks in the district, and has also visited other WEF facilities. From these it has
formed a very clear understanding of the characteristics of the landscape and associated
visual amenity impacts associated with this proposal.
As concluded in Chapter 9 on Landscape, both Mr Wyatt’s and the Professor Wulff/Mr Dance
landscape descriptions are compatible with the Panel’s observation that while turbines will be
‘visually dominant’ and ‘visually evident’ from some residences close to them, they will not be
visible from others at similar distances or even closer to impacted residences and properties.
This is due to the topographic diversity and vegetation cover on parts of the land. This matter
is not in dispute, in contrast to the interpretation of impact on the broader landscape character.
It is also potentially a reason why neighbours of some strident objectors (themselves also
objectors) from the eastern margins of the WEF site chose not to present to the Panel, or seek
an accompanied Panel visit to their properties as discussed below.
Objections were also received based on visual impacts on sites in and near the towns of
Dumbalk and Meeniyan to the north west and west of the site, and on the Stony Creek
racecourse. The Panel inspected viewing points designated by Mr Wyatt, and other viewing
points in and around these areas. It notes that while there will generally be more turbines
visible from distant viewing locations to the north and west than from the east and south of the
WEF, due to topographical characteristics, it is generally satisfied with Mr Wyatt’s
assessments from these more distant areas. It is not a flaw that Mr Wyatt did not present
images from every conceivable vantage point in his reports and to the Panel, as proposed by
Mr Falconer. The Panel is satisfied that Mr Wyatt presented views in his reports from a
representative range of sites, all of which and more have been viewed by the Panel, and that
these have provided a sound basis for evaluation of the proposal.
There will be visual impact from places such as Dumbalk, Meeniyan, Stony Creek and Duck
Point but not of an order that should impact on residents and farmers going about their daily
lives unless they have an aggressive predisposition against such facilities. Planning simply
cannot cater for elimination of all distant visual impacts of all proposals on residents.
Inspection of Residences
During the Hearing and at the Supplementary Directions Hearing the Panel requested
nomination of residences of which inspections could be made, in part for it to make its own
assessments of visual impact. As noted elsewhere in this report few requests were received,
and the Panel ultimately inspected on invitation only houses 18, 27, 57, 47, the property of Mr
Falconer and Ms Bugeja adjacent to house #14 and the external environs of house #10 (Mr
Park). Panel summary comments on visual impacts on these locations are provided in the
following table.
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Table 6: Panel Assessment of Visual Amenity Impacts on Nearby Submitter Dwellings
Owner /
Occupier

House number

Location

Panel Comment

#18

Near NW corner of
WEF site. (former
teachers house at
Dollar School)

Mr/Mrs
Mathieson

Visual impact high: Mr Wyatt’s impact rating is
unduly low, as it does not recognise that at least
wind turbines 1, 2, 3, 5 and possibly 4 (all not
recognised by Mr Wyatt) will be dominant above
vegetation to west of house.

#27

North west corner
of intersection of
Foster-Mirboo
Road with Stony
Creek-Dollar Road

Ms Marchinton/
Mr Brown

Site not discussed by Mr Wyatt, but visual
impact from this house and more particularly the
property is assessed as high due to proximity
and number of turbines visible (probably all 48
turbines).

#57

Immediately west
of intersection of
Ameys Track with
Foster-Mirboo
Road

Mr/Mrs Cicero

Site not discussed by Mr Wyatt. Visual impact
from house and property generally is high due to
proximity and number of turbines to be directly
visible (subject to views not being blocked by
regenerating Blackwood acacias to west of
dwelling).

#47

Between South
Gippsland
Highway and south
boundary of WEF
site

Ms Mountford /
Mr Hubbert

Mr Wyatt’s ‘High’ visual impact assessment on
this site (dwelling and property generally) is
correct. Screening of some turbine sites occurs
from residence but sight lines will overlook most
of the WEF at least to the Dollar airstrip.
Owners’ main concern is turbines 43 and 46.

#64

Abuts west side of
Foster Mirboo
Road (enclosed on
3 sides by WEF
site

Mr Duvoisin

Property will be visually impacted by up to
around 12 turbines to SE. Current dwelling does
not capitalise on views. Proposed new dwelling
could be built primarily to look east over valley to
east of Foster Mirboo Road.

Property adjacent
to #14

Abuts or is close to
boundary at NE
corner of WEF site

Mr Falconer /
Ms Bugeja

No house on 32ha property. Property located on
a hill with views south through to west looking at
most turbine sites into distance. Closest at
~700m from property boundary. Alternative
views are from NW to NE overlooking Tarwin
River Valley, and away from turbine sites. A
residence on site could conceivably capitalise on
both aspects.

Environs of #10
(Parks)

Abuts southwestern side of
Butterworth Road
adjacent to northwest corner of
WEF

Mr Park

Small lot on s/w slope of land. View to south
towards WEF dominated by ridge opposite.
Nearest turbine is 16, 700m due south over
ridgeline. Visual impact not addressed by Mr
Wyatt. Assessed as moderate.

As many dwellings in the area are located close to roads, the Panel could gain a reasonable
appreciation of impacts associated with those sites, but not necessarily of impacts within the
dwellings.
It will be noted from the above table that the Panel believes that Mr Wyatt’s assessment at
House #18 is incorrect and that at least the two closest turbines (1 and 2), and potentially
turbines 3 and 5 will be prominent from the house above trees to the west of the house. This
matter is also signalled by Mr Wyatt’s peer reviewer Mr Razzell, who recommended on p27 of
his report that ‘a photomontage be prepared from house #18 looking south from either the
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living room window or back yard over the water tank to confirm the visibility of the wind
turbines from the rear of the house’. It is conceivable that oversight of impact at this site may
have occurred in part due to reported complications over Mr Wyatt’s access to the site.
Impacts on Non-contracted Dwellings
The Panel agrees that the visual amenity impact on some non-contracted residents will be
high. This will be limited to a very few dwellings, and is due to one or more of the following
factors.

Some dwellings have views across the majority of the WEF site that would include
many or all proposed turbines.

Some turbine sites are located very close to the WEF site boundaries and close to or at
similar or higher elevation to nearby un-contracted houses. Specific examples include:
Turbines 1, 2, 3 and 5, that are close to and will impact on House #18
Turbines 19 and 20 close to Houses #31, #32, and #30
Turbines 44 and 45 close to House #40.

Some dwellings are currently orientated and designed to capitalise on views across
areas proposed to accommodate turbines. Examples known to the Panel include
Houses #47, and #57;

Some dwellings while not currently capitalising on their view across the site are
nonetheless positioned such that renovations could be implemented to do so, or
replacement dwellings constructed that do so. Examples include: House #21, adjacent
houses #23, #25, and #27, Houses #18 and #76.

Some lots currently do not contain dwellings but have sites on which dwellings could be
built to capitalise on views across the WEF site. It is not practicable for the Panel to list
such properties as there could be a number to the south west of the WEF site and a
small number adjacent to the other sides of the WEF. This issue is addressed in
Chapter 18 – Land Use Effects.
It is important to note however that the Foster-Mirboo Road closely follows a distinct ridgeline
that separates the WEF site and small properties abutting it (mainly identified in the above
listing), from land almost immediately to the east of the WEF site. This basically includes all
land and dwellings abutting the east-west orientated section of Ameys Track. As Ameys
Track at the end closest to the proposal follows a ridge that generally slopes to the east away
from the WEF site, land abutting it has aspects trending either to the north or south, and due
to this combination of circumstances will largely be visually separated from turbines on the
proposed WEF site.
The same situation applies to land adjacent to the roads joining the South Gippsland Highway
from the south, specifically O’Grady’s Ridge Road and Falls Road near the south-east corner
of the WEF site.
On the basis of the above, virtually all residents along these tangential roads, which were
often referred to as the locations of extensive quality rural residential development, will not
generally be visually impacted upon by the turbines apart from sightings of turbines on their
travels to and from their properties. Thus from a visual amenity perspective the Panel is not
significantly influenced by objections from residents along these roads. The same position
generally applies to land north-west from a line between Stony Creek and Dumbalk due to the
distance from the WEF.
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Landscape Screen Planting
Mr Wyatt identified that screen planting will not be effective at many locations due to
topography. There are some sites where such planting could be effective. Some landholders
will not want such planting as it will eliminate views which were the reason for their choice of
house site or purchase in the first place. The Panel considers it reasonable that the proponent
undertakes a screen planting program for affected and willing landowners according to the
following principles:

dwellings to be located within the 2.5 km outer boundary to the “visually evident” range
(Zone A and B as identified by Mr Wyatt as having one or more turbines visible in their
entirety, or the entire swept path of the blades of one or more turbines);

planting to be negotiated only where screen planting can be fully or partially effective.
The Panel notes this will not address the concerns of affected persons for whom screen
planting will not be effective.
General Impacts
The proposed WEF is most likely to have a relatively neutral impact on visual perceptions of
tourists to the district. Views of the WEF from roads including the South Gippsland Highway
will be fragmented by topography and vegetation. This will be particularly the case for vehicle
drivers, given the winding alignment of the road. Vehicle passengers will have more
opportunity to view turbines, however from the main traffic routes such views will be broken by
topography and vegetation, and from most points visible turbines will be at some distance.
That said there is no local evidence before the Panel that in such circumstances the vision of
wind turbines makes any significant difference to the enjoyment of travellers. The Panel
therefore does not need to discuss this matter further.
No simple finding can be reached on the visual impact of the WEF facility, and a position can
only be attained on balance. Visual impact will be very significant on up to around one dozen
dwellings mainly adjacent to the eastern boundary of the WEF, but some also to the south and
west of the site.
However, visual impact diminishes and is generally negated at relatively short distances from
the WEF, apart from the north and west of the site, due both to the vegetation of the area and
to the topographic characteristics of the site environs and the broader district.
Opportunities for impact mitigation by screen planting are generally very limited to nil on highly
impacted properties, due again to the topography of the area and the fact that vegetation
screening can negate views that may be a primary reason for property purchase in the area.
Mr Wyatt defined visible turbines within 1 kilometre of dwellings as visually dominant. The
Panel has identified a number of turbines which fall within this range and which will have a
major impact on the visual amenity of nearby dwellings. The most significant of these are
turbines 1, 2, 20,and 44. The Panel believes that abandonment of these turbines or their
relocation to new positions further within the WEF to positions with less impact on nearby
dwellings is required to meet acceptability criteria. Relocation sites would need to be
acceptable to the Responsible Authority such that they are considered not to represent a
significant change to the proposal of an order requiring re-advertising of the permit.
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It is significant that relocation or abandonment of the designated turbines will also assist in
reducing the impacts of noise and shadow flicker at nearby properties. The Panel believes
that the cumulative impact of these turbines is not reasonable on non-contracted objector
dwellings #18, #30, #31, and #40. Relocation would also provide some lesser mitigation
outcomes on other nearby non-contracted dwellings. The Panel notes that the identified
turbines are all within 700m of the designated dwellings, and that this places them well within
the visually dominant category defined by Mr Alan Wyatt.
The following Table summarises the above discussion against criteria contained in the State
WEF planning guidelines.
Table 7:

Panel Assessment of Site Against PPG-WEF Visual Amenity Matters for Consideration

Guidelines issue

Panel comment

Magnitude of change to the landscape caused by the development, taking into account:
Visibility of the development

Visibility is high from where turbines can be seen due to placement of
turbines on prominent ridges. Visibility is often sheltered at close range
(including on roads) due to masking by topography and vegetation,
particularly to the east, south and south west.

Locations and distances from
which the development can be
viewed

Most visible at greater distances from north, north west and west. Visibility
from south and east is generally masked by ridgelines. A small number of
dwellings are highly exposed visually to the WEF proposal. To the best of
the Panel’s knowledge, these include the following house numbers: #18,
#21, #23, #25, #27, #30, #31, #32, #40, #47, and #57. Few of these
houses currently capitalise on available views across the WEF site.

Significance of the landscape as
described in a Significant
Landscape Overlay

No formal landscape significance recognised via SLO, ESO or any other
citations.

Sensitivity of the landscape to
change

Despite being a cleared farming/grazing landscape, sensitivity to large
scale change is heightened by prominence of ‘host’ ridgelines in a strongly
dissected topography.

Visual impact of the development relating to:
Number, height, scale, spacing.

Forty-eight 110 metre high turbines on top of dominant ridgelines across a
2500ha area creates a prominent visual impact. Due to placement along
and on adjacent bare ridges many or most turbines will be visible from
most viewpoints, and from some residences.

Colour, and surface reflectivity of
the wind turbines

Colour and reflectivity conform with current industry standards, to balance
visual impact and safety considerations.

Removal or planting of
vegetation

No adverse impact from removal of vegetation

Location and scale of other
buildings and works including
transmission lines

Location and scale of other infrastructure in subject area associated with
the WEF would be insignificant compared with those of turbines. Few
other developments located on ridgelines apart from some contracted and
non-contracted houses. Sub station and overhead powerlines to connect
to the grid will not be within general public view. Access tracks will be a
minor impact.

Landscape features including:
Topography of the land

Topography is generally steeply dissected with rounded ridge tops and
lateral slopes to 200 rather than discrete hills. Ridges and valley floors are
generally aligned and fall east to west.
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Amount and type of vegetation

Native vegetation within WEF site is mainly confined to valleys. Prominent
ridge top vegetation is isolated and small row plantings of pines and
cypresses.

Type, pattern, built form, scale
and character of development,
including roads and walking
tracks

Built form across the site and in the wider district landscape is of widely
dispersed farm houses, farm shedding, fences and servicing infrastructure
(ie: gravelled rural roads and powerlines). Roading follows ridgelines
rather than grid pattern due to topography. Most farm housing is old and
generally does not capitalise on views to or within the WEF site. Housing
on surrounding small lots is of mixed age and quality, with few currently
capitalising on views.
Walking tracks are not an issue (i.e: do not exist)

14.1.5

Natural features such as
waterways, cliffs, escarpments,
hills, gullies, and valleys

Topography described above. No cliffs or escarpments. Waterways are
confined to distinct valley floors and are generally not impacted upon by
the proposed WEF.

Flora and fauna habitat

No visual impacts associated with flora and fauna habitat from WEF
construction.

Skyline

Skyline will be substantially altered by WEF development due to location of
turbines on prominent ridges. This will be most evident close to site, with
diminishing impact with distance. Experts differ on whether impact
becomes “not significant” at 9-11 km or 12-18 km.

CONCLUSIONS ON VISUAL IMPACT
The Panel concludes on balance that visual impact while very serious to a few landholders is
not sufficient as a stand alone matter to dictate that the WEF should not proceed. However
the Panel considers that a number of turbine sites are poorly located and should be
abandoned or relocated to positions deeper within the WEF site that are further away and less
prominent from affected dwellings or WEF boundaries. Specific turbines are numbers 1, 2, 20
and 45. Permit conditions relevant to other matters are attached in Appendix F.
The Panel recommends that:
Turbine Nos 1, 2, 20 and 45 are abandoned or relocated to positions deeper within
the WEF site that are further away and less prominent from affected dwellings or
WEF boundaries.

14.2

SHADOW FLICKER AND OVERSHADOWING

14.2.1

ISSUES RAISED
Wind turbines cast substantial shadows in sunlight depending on sunlight intensity. The
position and size of a shadow at any time depends on several factors. These include the
position and dimensions of the structure, site latitude, position of the sun (which in turn will
depend on the time of day and of the year), topography, and the presence of trees and other
shadow ‘barriers’ such as cloud cover. The length of shadows also changes as the earth
rotates.
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The significant aspect of overshadowing is the movement of shadow from rotor blades across
the ground at a regular interval corresponding to three times the rate of blade rotation (for the
three-bladed rotor proposed). The primary concern is shadow flicker on dwellings, residents,
highway traffic and farm animals. ‘Static’ shadow cast by turbine towers and nacelles can also
be a consideration where turbines are constructed close to sensitive sites.
14.2.2

CRITERION FOR EVALUATION
The criterion adopted for this matter is that outlined for shadow flicker in Section 14.2.2, i.e.
the requirement for a maximum of 30 hours shadow flicker per year at a dwelling as discussed
below.

14.2.3

GUIDELINES
Page 26 of the Guidelines states the following under ‘Matters for consideration’:
‘A WEF can affect the amenity of the surrounding area due to noise, blade glint, shadow
flicker, overshadowing and electromagnetic interference.

In summary, the Guidelines also note that:

the seasonal duration of the effect can be calculated from the geometry of the machine
and the latitude of the potential site ,

shadow flicker can be modelled in advance and be mitigated by siting and design; and

shadow flicker is more likely to be an issue for turbines located to the east or west of a
dwelling.
Critically, the guidelines provide that:
The shadow flicker experienced at any dwelling in the surrounding area must not exceed
30 hours per year as a result of the operation of the wind turbine facility (Panel’s
emphasis added).

Under ‘Application Requirements’ on page 21 the Guidelines also require that the written
permit application report contains (in part) an explanation of why the site is suitable for the
WEF having regard to amenity effects on the surrounding area due to shadow flicker,
overshadowing, and other matters.
14.2.4

DISCUSSION
Information Available to Panel
The Panel notes that notwithstanding the reference in the Guidelines to the need for a written
report from the proponent on overshadowing (as distinct from shadow flicker), this did not
occur. However, nor was it identified as an issue by any submitter. Conversely, shadow
flicker was one of the main issues identified by submitters.
Modelling of Shadow Flicker
The proponent engaged Garrad Hassan Pacific Pty Ltd to report on shadow flicker in the
Planning Permit Application Report. Mr Graham White of that company appeared as an
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expert witness for the proponent on this issue. The Garrad Hassan report on this matter
states33 that determination of seasonal variation of shadow flicker is ‘far from straight forward.’
Page 1 of the report further states that:
The simplest method to calculate shadow flicker examines shadow flicker from a purely
geometrical standpoint. Such a style of calculation is the simplest, but tends to
overestimate the number of hours of shadow flicker experienced at a dwelling. The wind
turbine’s effect on the variation of light intensity, the level of humidity and other
dispersants in the air, incidence of cloud cover, and other factors all influence the
quantity and intensity of shadow flicker experienced by a dwelling.

Mr White presented the results of modelling using conservative assumptions which showed
the following.

No existing non-contracted residence would incur flicker for greater than 30 hours per
year.

17 of the above would experience shadow flicker for between 2 and 30 hours per year,
with two to experience flicker for 30 hours per year.

For the 4 houses shown to have possible flicker for more than 20 hours per year the
modelling was extended to the curtilage of the house out to a 50 m radius and this
showed that the criterion was met under that circumstance.
The criteria used in the modelling included:

sun path;

topography;

wind turbine details including rotor diameter and hub height;

no cloud cover;

rotor facing perpendicular to the sun;

the sun as a point source of light;

no shielding vegetation; and

absence of atmospheric aerosols.
The last five dot points above contribute to the predictive conservatism of the model. For
example, Garrad Hassan reported that the WEF site experiences 47% annual cloud cover
which reduces or negates flicker incidence, and the rotor will not always be perpendicular to
the sun. The proponent also suggested in its opening submission that calculated values will
be further reduced by 10% due to low wind periods when the turbines are not turning, and Mr
White advised that because of the dispersion of sunlight, a shadow from rotor blades is
unlikely to be cast for more than about one kilometre. This was challenged by Mr Falconer
who asserted that at Toora shadow flicker is evident at greater than 1 km.
The Panel also notes that shadow flicker will be unequally distributed throughout the year and
that shadow direction relates to the sun’s position. While 30 hours per year is about 5 minutes
per day averaged over the year, for some properties that could mean many days with no
shadow flicker, and other days with ‘impact’ periods significantly exceeding 5 minutes. At midsummer the sun rises and sets at about 30 degrees to the south of east and west respectively,
and rises quite high in the sky at midday. In mid-winter the corresponding azimuth angles are
30 degrees to the north of east and west with a much lower midday elevation.

33

P1, Report on Assessment of Shadow Flicker on the Proposed Dollar WindFarm, Garrad Hassan, Sept 2004
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The time of day at which shadow flicker will occur is highly predictable. It will always be either
at or immediately after sunrise (for sites generally west of turbines), or just before sunset (for
sites generally east of turbines).
The flicker analyses were conducted for existing dwellings on non-contracted properties, not
for areas of land outside of those houses (with the exception of the review of curtilage for the
four most exposed dwellings noted above). Therefore some parts of those non-contracted
properties may experience shadow flicker for greater than 30 hours per year, but this is not
covered in PPG-WEF. A shadow flicker contour map for the area was not provided by the
proponent, but rather such maps for the four most exposed dwellings and a table of shadow
flicker hours for all nearby non-contracted dwellings. The following table identifies those noncontracted houses calculated to receive impact. Of the 17 impacted houses, 11 are to the
east (adjacent to the Foster-Mirboo Road) and 6 are to the west (generally adjacent to the
south Gippsland Highway). Contracted houses are not included in the table.
Table 8:

Predicted shadow flicker impacts on non-contracted houses
Houses to east of
WEF site

Hours per annum

Houses to west of
WEF site

Hours per annum

16

11

6

10

18

30

30

30

19

19

31

18

20

7

32

11

23

3

39

7

25

11

44

25

27

3

51

4

52

3

57

2

76
28
Source: Interpreted and condensed from Table 1, p8 of 13 of Garrad Hassan report ‘Assessment
of Shadow Flicker of the proposed Dollar WindFarm’ September 2004

Submissions
No submitter provided material to contradict the projections tendered by the proponent.
However, a number of assertions were made by submitters in relation to the predictions.
The Panel was informed that shadow flicker may cause adverse health affects, or even death,
particularly relating to epilepsy. No confirming evidence was put to the Panel on this.
Conversely, the proponent cited evidence 34that the frequency to cause disturbance and
nuisance and that might also contribute to the onset of an epileptic fit is above 2.5 Hz (ie 2.5
alternating shadow and light changes per second). In this case the frequency from a turbine
on the higher of the two speeds would be less than 1 Hz. Mr White advised that he could not
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conceive of a situation where, given the difference in elevation of turbines, shadow from two
turbines might be superimposed thereby increasing flicker frequency.
Some submitters suggested that noise or shadow could cause adverse effects on farm
animals. This included Ms Jennifer Marchinton who (as discussed in Chapter 18 on land use)
argued that her training of Arabian horses would be impacted upon by “spooking” caused by
shadow flicker. However, no substantiating information was provided to support this notion.
Mr Craig Falconer identified differences in predicted shadow flicker occurrence between the
following pairs of houses notionally, to infer that the flicker modelling may be flawed (Note:
information in brackets added by Panel to assist interpretation):

Houses 17* (68 hrs pa: av 11 mins/day ) and 18 (30 hrs pa: av 5 mins/day)

Houses 76 (28 hrs pa: av 4.7 mins/day) and 16 (11 hrs pa: av 1.8 mins/day)

Houses 57 (2 hrs pa: av 0.3 mins/day) and 58* (19 hrs pa: av 3.2 mins/day)
Other closely located house groupings, that have substantially different modelled flicker times
are:

Houses 19 (19 hrs pa: av 3.3 mins/day), 20 (7 hrs pa: av 1.2 mins/day), and 22 (0 hrs
pa: av 0 mins/day)
Mr James Lyon for the Community Coalition suggested that shadow flicker should be
monitored and that if it reaches the criterion in a given year the turbine(s) responsible should
be required to cease operation for the remainder of that year. No information was provided to
the Panel as to how such monitoring might be carried out, nor was it explained how this would
cater for a circumstance where all predicted shadow flicker had occurred and no more could
be expected.
The Panel considered that some shadow flicker may cross the SGH at the south-western end
of the site from turbine 45. VicRoads advised in a written response to a request from the
Panel following the Hearing that it had no concern with this occurrence.
Panel Response
The Panel regarded shadow flicker as potentially one of the more serious amenity matters
under consideration. Conversely, while some overshadowing of existing non-contracted
residences by the stationary elements of the structures (towers, nacelles and rotor when
stationary) is possible this is not one of the more important matters. The Panel makes the
following points on these matters.

The criteria applied in the shadow flicker modelling provide a conservative outcome,
and that subject to the accuracy of data applied into the model, and for reasons
identified above, actual shadow flicker exposure at premises will be less than predicted.

Shadow flicker at any non-contracted dwelling will not exceed 30 hours per annum in
practice, based on the conservatism of the modelling, and will dissipate substantially
(as distinct from disappear totally) beyond about one kilometre from relevant turbines.
Further, the Panel is satisfied that the requirement will be met by a comfortable margin.
The Panel is less confident that all data fed into the model will be accurate, but is
confident that any such inaccuracies will be over-ridden by the conservativeness of the
model.
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The likelihood of superimposed shadows from more than one turbine concurrently
falling across dwellings for more than a very brief time is remote and is not further
considered.
Un-contracted houses #18, #30, #44 and #76 that are predicted to experience the most
shadow flicker are, not unexpectedly, also among those with the greatest expected
visual impact and impact from wind turbine noise. This cumulative effect on those
houses (and potentially others) was discussed in Section 14.1.4.
Some parts of non-contracted properties may experience shadow flicker that exceeds
the 30 hour ‘limit’.

It is appropriate to set a permit condition that ensures that the requirement in PPG-WEF is met
at all existing non-contracted residences. This would occur through management of
‘offending’ turbines if it appeared that the PPG-WEF requirements were being breached.
However the Panel is not persuaded that it is necessary to require a monitoring program as a
matter of course. This would be necessary only if legitimate concerns were to emerge
regarding an ‘offending’ turbine.
The Panel does accept that some residents will be impacted upon by shadow flicker within
their houses as the phenomenon occurs. Examples of impacts based on houses visited by
the Panel (on request of landholders) are summarised below.
House 57 (Mr and Mrs Cicero)
Nearest turbine(s) within
1km of house

Turbine 42 @ ~0.8km south of west

Model prediction

2 hrs pa. (Ave 0.3min/day but impact probable in summer only (eg up to 2
mins/day during impact period)).

Situation

Large windows across full western side through which shadow flicker from setting
summer sun is likely. Any flicker will penetrate through open plan house, while
not screened by emergent strong growth of blackwood acacias in the foreground
on Cicero property.

Mitigating circumstances

Some shadow dissipation due to distance. Impact likely to occur in final minutes
before sunset.

Conclusion

Small duration impact (<2 hrs pa), annoyance level potentially high.

House 27 (Ms J Marchinton and Mr R Brown)
Nearest turbine(s) within
1km of house

Turbines 26 (~0.8km), 25 (~1km) both NW of house.

Model prediction

3 hours pa. (Ave 0.5 min/day but impact mainly in winter;)

Situation

House orientated away from turbines, at close to same altitude as base of
turbines. Turbine towers partially screened by ridge to west of house, but rotor
sweeps likely to be largely visible.

Mitigating circumstances

Shadow dissipation to occur due to distance, with turbine 25 at flicker distance
margin. Impact at house likely to occur in final minutes before sunset over ridge
behind house

Conclusion

Small duration impact (<3 hrs pa), annoyance level likely to be high.
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House 18 (Mr and Mrs W Mathieson)
Nearest turbine(s) within
1km of house

Turbines 1 (~0.6km), 2 (~0.7km), 3 (~0.8km), 5 (~1km) all WSW to WNW of
house.

Model prediction

30 hrs pa, and likely to occur for a considerable portion of the year (av 5
mins/day) due to alignment of house and turbines.

Situation

The elevation of this former school house is the same as for bases of Turbines 1
and 2, and approx. 10m higher than turbines 3 and 5, therefore all turbines would
appear high over house, to provide longer shadow time than if turbines were sited
at lower elevations and/or greater distances.
This house does not capitalise on westerly aspect/views towards turbines at
present but this could be achieved via extensive renovations. As Panel was not
invited into house it is unable to comment on impact of flicker within it. Some
screening of lower tower height by tree regrowth about 20m from west side of (i.e.
behind) house.

Mitigating circumstances

Strong shadow flicker likely from closer turbines with distance dissipation of
shadow from further turbines at 0.8 to 1km distance. Impact to occur during
afternoon to sunset period. As hub height @ approx same altitude as house,
flicker likely from top half of rotor sweep.

Conclusion

Impact at limit under PPG-WEF (30 hrs pa), annoyance level potentially
substantial.

Some houses that are close together are calculated to experience markedly different amounts
of shadow flicker. An example are the houses of Ms Marchinton (above) and Mr Elsum (refer
below) with 3 and 11 hours per annum respectively. The differences reportedly reflect the
variable topography, expressed through the positions of houses relative to hill tops, aspect,
and altitude over short distances. The Panel was not invited to inspect Mr Elsum’s house site
but makes the following assessment summary based solely on observation from surrounding
locations including from proposed turbine sites on contracted properties.
House 25 (Mr Elsum)
Nearest turbine(s) within
1km of house

Turbines 26 (~0.7km), 25 (~0.8km) both NW of house.

Model prediction

11 hours pa. (ave 1.8 min/day)

Situation

Generally similar situation to House 27 but house located higher and on hilltop.
House not inspected by Panel but from road and from within WEF site, its design
does not appear to capitalise on view to west over turbines area and hence the
impact of shadow flicker internally is unknown. House site higher than altitude of
base of turbines, and rotor sweeps likely to be largely visible from house site.
House appears to be uninhabited.

Mitigating circumstances

Some shadow dissipation to occur due to distance. Impact at house to occur in
final minutes before sunset over paddock hill behind house.

Conclusion

Relatively small duration impact (11 hrs pa), annoyance level within existing
house minimal due to orientation.

With regard to differences between adjacent or nearby houses as identified by Mr Falconer
the Panel has revisited the site, and studied its photographs and other site information and
concludes that there are considerable topographic differences including altitude and aspect
between the nominated houses that would account for at least some if not all of the model
prediction differences.
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The Panel also makes the observation that while say 11 and 30 hours per annum seems a
substantial difference at face value, it is in fact the difference between an average of 1.8 and 5
minutes per day on average for the year. Put another way, 5 minutes is 0.6% of a 12-hour
day. Both could be considered very minor proportions of the day and of insignificant
difference if considered purely on quantitative terms. Conversely both could be considered
highly aggravating if shadow flicker penetrates into the house and particularly if it occurs at a
time of day when the house is regularly occupied. As flicker will normally occur at and
immediately following sunrise, or immediately before and at sunset the house occupation
scenario is likely to apply, potentially as occupants prepare and participate in meals.
The Panel also states that while it has observed that some houses are not aligned or designed
in such a way that shadow flicker is likely to penetrate substantially into a house, this matter
has not been taken into account in its assessment. The PPG-WEF does not address this
matter, notwithstanding, the Panel notes that most houses can be altered or rebuilt to alter
visual aspects.
Assessment of Shadow Flicker Impacts
A range of topographic factors contribute to considerable variation in shadow flicker times for
houses that are close together. No evidence or other serious information was provided to
challenge or negate the shadow flicker determinations provided by the proponents.
The Panel accepts the validity of the modelling determinations as being within reasonable
limits of accuracy. However, it also accepts that the modelling is conservative and that real
flicker times will be less than those predicted, particularly due to the stated 47% incidence of
cloud cover in the Dollar-Foster area.
Further, the Panel acknowledges that in terms of the emotional impact on individuals the
actual duration is of likely to be of limited consequence. It is probable that the very presence
of shadow flicker itself will be the main irritant, rather than whether it occurs on average for
say 3 or 5 minutes per day.
The Panel must accept the advice of VicRoads that shadow flicker will not be a nuisance on
the South Gippsland Highway.
The evidence presented shows that the impacted non-contracted dwellings (without
consideration of possible ‘buffering’ by existing tree shadow or other non-topographic
obstacles) will be the following:
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Table 9:

Houses impacted by shadow flicker to the east of the WEF
House
number

Owner/Occupier

Model
prediction
(hrs pa)

16

??

11

18

Mr/s Mathieson

30

19

??

19

20

??

7

23

??

3

25

Mr Elsum

11

27

Ms Marchinton

3

51

??

4

52

??

3

57

Mr/s Cicero

2

76

??

28

Comment

Table 10: Houses impacted by shadow flicker to the west of the WEF site
House
number

14.2.5

Owner/Occupier

Model
prediction
(hrs pa)

6

??

10

30

??

30

31

Nottage

18

32

??

11

39

??

7

44

Devenish/ Constable

25

Comment

CONCLUSIONS ON SHADOW FLICKER AND OVERSHADOWING
Overshadowing from turbine towers and nacelles does not warrant consideration in a
determination of this matter.
Shadow flicker impacts as modelled fall within the requirements of PPG-WEF, and accordingly
there is no impediment to the proposal proceeding on the basis of this matter alone. The
relocation or abandonment of four turbines as earlier recommended will improve the
performance of the proposal against this matter.
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14.3

BLADE GLINT
Light reflection from wind turbine structures is possible under direct sunlight. Reflection off
rotating blades is termed blade glint.

14.3.1

ISSUES RAISED
While many proforma submissions identified blade glint (without elaboration) as an
interference issue, the matter was generally not raised in other submissions.

14.3.2

CRITERIA FOR EVALUATION
The Panel considers the following evaluation criterion to be appropriate:
14.3

14.3.3

That blade glint will not cause unacceptable nuisance to residents.

GUIDELINES
The topic is identified in Page 26 of the state WEF guidelines under the heading of ‘Amenity of
the surrounding area’, which states the following:
‘A WEF can affect the amenity of the surrounding area due to noise, blade glint, shadow
flicker, overshadowing and electromagnetic interference.

The PPG-WEF identifies that blades should be finished with a surface treatment of low
reflectivity to minimise glint. On page 21, under the heading of ‘Application Requirements’ it
also requires a written report comprising an explanation (in part) of why the site is suitable for
the WEF having regard to shadow flicker and other matters.
14.3.4

DISCUSSION
Information Available to Panel
Blade glint can be minimised, through the use of non-reflective finishes. The proponent stated
that glint would be mitigated by such a surface treatment using an off-white or grey matt finish,
and as noted above, this has not been challenged substantively by submitters.
One submission commented that it was not an issue since in rural areas there are sources of
reflected sunlight such as galvanised steel buildings and house windows. The Community
Coalition in its closing submission noted that no logos or other markings should be placed on
any part of the towers or blades so as to minimise the glint and visual impact.
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Panel Response
General Comments
The Panel regards the blade glint issue seriously since it can cause annoyance. However, the
Panel accepts that the proponent would implement the proposed mitigation measures, while
also maintaining the aerodynamic integrity of the blade surfaces. On information presented to
the Panel, the finish should be light grey or off-white as agreed with the Responsible Authority.
It is desirable that the rotors should all be uniformly coloured on each and all turbines. The
rotors should also be free of lights, logos and any other colours. Should glint become a
problem as recognised by the Responsible Authority, the blades would need to be refinished
to provide a non-reflective surface. This requirement can be contained within permit
conditions.
It is also appropriate that the towers and nacelles do not cause unwarranted reflective
nuisance.
Assessment Against Criterion
Whilst it is likely that the mere presence of the WEF will mean that the criterion developed
above for assessment of this issue cannot be satisfied, the discussion above indicates that
this issue should be capable of being satisfactorily managed to avoid undue impact.
14.3.5

CONCLUSION ON BLADE GLINT
Blade glint is not an issue which impacts on any decision to approve this proposal subject to
appropriate permit conditions as attached in Appendix F.
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15. SITE ACCESS, ROADS AND TRAFFIC
15.1

ISSUES RAISED
Concerns were raised by submitters about a number of matters which can be consolidated
into the following issues.

Safety of access to the site and impacts on local traffic movements and access.

The effects on roadside vegetation (primarily addressed in Chapter 10).

The protection of the current road infrastructure standards, the increased potential for
erosion and landslip and the potential need for local road upgrades.

Impacts of glimpses of turbines (particularly Nos 44 and 45) from the South Gippsland
Highway.

Issues associated with the location and design of access to the three designated
potential viewing areas.

15.2

CRITERIA FOR EVALUATION
The Panel has adopted the following means by which the performance of the project can be
measured, taking into account the requirements of current policy and the road network
management responsibilities of the appropriate highway authorities (VicRoads and South
Gippsland Shire Council).
15.1 To ensure that the roads used as access by construction vehicles and equipment
are of a sufficient standard to provide for:
 safety for all road users;
 protection of the current asset; and
 no increased hazard to the environment by virtue of an increased risk of
erosion, landslip, run off or contamination of drainage lines or watercourses.
The Panel has also been concerned to ensure that any works or maintenance necessary to
meet this criterion and which arise directly out of the Dollar WindFarm are carried out at the
expense of the development. It also notes that removal of native vegetation necessary for the
passage of construction vehicles has been considered in Chapter 10 above and will be subject
to any applicable planning permit conditions which may be recommended and adopted.

15.3

GUIDELINES
PPG-WEF requires a written report as part of application requirements which addresses
(among other matters) traffic movements (p21). Apart from this requirement there is no
specific assessment criterion in this document.
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15.4

DISCUSSION

15.4.1

INFORMATION AVAILABLE TO PANEL
Primary Issues
Concerns were expressed by a number of submitters about the condition of local roads and
the effects on them of construction traffic. Greatest concern was expressed about the
potential for damage to unsealed roads and the creation of increased erosion and landslip
potential, and the need to remove roadside vegetation to make passing bays and turning
areas for large vehicles.
Some concerns however were also expressed about the impact on local traffic movements
including other large vehicles such as milk tankers, and the potential adverse impact on “peak
hour” movements (a particular theme of Mr Ian Lyon’s submission) for local residents. The
potential for adverse impacts on access for emergency vehicles was also raised by several
submitters.
Several submitters also noted the perceived difficulties associated with traffic movements at
the possible viewing areas. A related consideration was the perceived impact on residential
amenity occasioned by the preferred Viewing Area 1 on Foster-Mirboo North Road.
Road Use and Network Considerations
The construction period for the development was estimated by the expert witness from URS,
Mr Bob Shovelton, as being 17 weeks for earthworks and drainage construction, and a further
(possibly partially concurrent) 17 weeks for supply and erection of the turbines.
Access to the sites for the over-dimensional loads is proposed to be via the following routes:
South Gippsland Highway and Carmichaels Road and McKnights Road;

South Gippsland Highway and Stony Creek-Dollar Road; and

Meeniyan-Mirboo North Road and then Dollar Road.
Both the South Gippsland Highway and Meeniyan-Mirboo North Road are designated OD
routes, but use of these routes is subject to issue of a permit from either VicRoads (for the
SGH) or the South Gippsland Shire Council. The condition of these roads was not brought
into question in this matter apart from a passing reference by submitters during crossexamination as to:

the adequacy of the bridges on these routes, to which the response was that there were
no issues with bridge capacity;

the alignment issues of the SGH through Leongatha and Korumburra, to which the
response was that determination of the best route would be a matter for the heavy
haulage contractor in consultation with VicRoads and the Council (but noting that a
route had already been found for the comparable Toora WEF components).
The form and condition of the local roads was detailed in Supplement D, section 3.1.2, with
photos of relevant locations in Appendix B. These do not require repeating here, apart from a
comment that the general description of the routes proposed for use, once away from the
highway or main road, is of minor local roads with gravel pavement construction, winding
alignment, significant sidling cuts in places, and limited pavement width.
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The table included in Supplement D, Section 3.1 sets out the estimated total extra traffic
generated on each of these roads due to construction. This table indicates a total two-way
traffic volume of 2290 trucks and 5000 cars, or on a per-day basis, 22 trucks and 63 cars for
the foundation construction activities and 10 trucks (including OD loads) and 63 cars for the
turbine delivery and erection. Existing traffic volumes on the roads proposed for use for
construction of the WEF varied between 200 vpd (Foster-Mirboo Road just north of the SGH)
to less than 40. A “typical” volume on the network, other than the highway and at Meeniyan
and Dumbalk, from these volumes would be less than 50 vehicles per day. Individual counts
(where available) were provided as part of Supplement D.
After construction is complete, increased traffic as a result of the WEF is expected to be small
to negligible, being limited to maintenance personnel and visitors to the viewing area.
Submissions on Road Conditions, Safety and Related Issues
Several submitters raised concerns regarding the dangerous nature of the unsealed surfaces
on the local roads, and the potential for traffic associated with the construction and unfamiliar
with the locality to fall prey to these conditions, with the possible consequence of involving
locals in traffic crashes. (A similar issue was raised in respect of increased road kill).
The matter of responsibility for maintenance and upkeep of the local road network was also of
concern, both during and after the works were completed, with the strong assertion being that
the community (and Council) should not have to pay for routine maintenance during the work
or for restoration of the network to its previous condition at the completion of the project.
A concern was also raised in relation to the traffic data for the local roads, noting that some
was missing and other data was up to six years old. It was argued that this gap to showed a
clear deficiency in the planning for this project.
There were a number of submissions concerning the significant potential for erosion arising
from the earthworks necessary to achieve the width and alignment requirements for the OD
loads. In support of this claim a number of references were made to the erosion susceptibility
of the area, and the existence of the South Gippsland Shire Council’s Planning Scheme ESO5
concerning erosion management.
The Panel was also shown photos of locations by several submitters where landslips had
occurred including one of a substantial nature on the Foster-Mirboo North Road which had
occurred in February and was purportedly (and in the Panel’s view from a site inspection
some three months later, justifiably) a cause for some concern to the school bus driver.
Submitters were also concerned about the effects of constructing internal access tracks and
hard standings for the facility. It was again pointed out that the terrain was subject to soil
erosion and landslip, with a number of existing examples by way of photos being highlighted
to the Panel. The Panel for its part noted several examples of slope instability during its site
inspections.
Concerns were also expressed about track drainage leading to turbidity, siltation and declining
water quality in the Stony Creek and Tarwin River basin, with the potential consequences
claimed to reach as far as Anderson’s Inlet.
As earlier noted, another concern which was expressed by several submitters was for the
potential for the passage of the OD loads to adversely affect access for normal road users,
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other “regular” large vehicles such as the school bus and milk tankers, and for emergency
vehicles.
Finally, there was concern expressed about the safety of traffic accessing any of the proposed
viewing areas on the Bruzzese property, and the submission from the Ciceros noting the
adverse impact of the preferred site on their property (a visual amenity issue addressed
elsewhere in this report).
15.4.2

PANEL RESPONSE
Neither the WGCMA or EPA objected to the proposal. South Gippsland Water offered no
objection subject to compliance with the requirements of its “Water Supply Catchment
Development Policy” for turbines located in the Tarwin River water supply catchment (noted
as Turbine 1 in letter dated 25 November 2004).
In relation to the broader issues of traffic and transport safety, no expert evidence was
presented to suggest that the proponent’s proposals were unsound or unsafe. However, the
matters raised in submissions address issues which need appropriate consideration and airing
as part of this process. These are considered in the context of the evaluation criterion
identified earlier.
Evaluation Criterion: To ensure that the roads used as access by construction vehicles
and equipment are of a sufficient standard to provide for:

safety for all road users;

protection of the current asset; and

no increased hazard to the environment by virtue of an increased risk of erosion,
landslip, run off or contamination of drainage lines or watercourses.
Safety for all users:
The Panel noted the various proposals for addressing road safety outlined in the reports noted
above and the information presented by the expert witness. The strategies adopted are
considered to conform with appropriate practice for a significant project involving use of the
arterial and local road network in the area. Specific examples of appropriate initiatives include
the following.

Assessment of turning safety including consideration of safe sight distance and traffic
control measures at all intersections proposed for use by the OD loads.

The use of escorts with all OD loads.

Widening and improvement of relevant road sections to accommodate the expected
loads.

Minimising the number of movements and appropriately timing these movements.

Measures to reduce dust and protect the road surface, including watering and grading
as required by agreed intervention standards.
The Panel regards these measures as satisfactory to meet this criterion, but notes that the
Traffic Management Plan needs to specifically address adequate communication processes
with the local community and other stakeholders such as the Ambulance, CFA, Police and
other emergency and routine services such as school buses and milk transports on significant
traffic impacts such as temporary closures, deviations etc.
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In regard to the matter of safe access at the viewing areas proposed, the Panel adopts the
position that Viewing Area 1, from a road safety perspective, is the preferable option due to
the following characteristics.

Access is off the local road in a location which can be readily signed.

Sight distance to the access point is reasonable.

The gradient is near flat.

Less than one kilometre from the highway.
Disadvantages of this site include matters (not directly related to road and traffic issues, but
included here for completeness) such as:

the steep slope to the crest of the rise from the likely car parking area, which would
mitigate against elderly or infirm tourists’ ability to access the viewing area itself (a
group said to be a significant proportion of likely visitors, based on the Toora
experience and comments from the tour operator at Challicum Hills);

the need for appropriate recognition of and remedial action to avoid adverse visual
amenity impacts both from and onto the Cicero property (the Panel noted the
proponent’s agreement to permit conditions on this matter as indicated in the Closing
Submission).
By contrast, both other possible sites have a requirement for direct access off the South
Gippsland Highway at locations which are much less than ideal in terms of visibility and
general safety. There is no suggestion that agreement of VicRoads to the creation of an
access point for tourist traffic at either location has been obtained, and this may well not be
forthcoming without significant road improvements being required to overcome the sites’
access deficiencies.
The Panel in its site inspections noted a site or possible sites immediately abutting the South
Gippsland Highway west of Foster-Mirboo North Road which appeared to have potential for
development as a Viewing Area (and possible Rest Area) with advantages of easy access, flat
terrain at the site and high exposure. Indeed, Mr Hubbert, whose property was directly to the
north of this location, commented during his submission to the Panel that his farm would be
one of the most photographed in South Gippsland from the number of people already stopping
at this location.
Clearly any such proposal would need to prevent or minimise any possible adverse impacts
on Mr Hubbert (or other landowners who may be affected by any change), and would also
require detailed discussions with VicRoads. The Panel however makes no recommendation
as to the overall suitability of this site other than to note it in the context of possibilities
addressing the deficiencies in the locations presented to the Panel.
Note however that in relation to the overall matter of road safety the Panel recognises that
regardless of efforts made to address road safety, the risk of a road crash remains as a
significant issue for any community. The Foster North/Dollar community is no different, and
the existence of a construction project on its own does not obviate the level of personal
responsibility of any member of the community with respect to road safety.
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Protection of the current asset:
The Panel notes that as part of the proposals for road improvements to accommodate the
transport needs of the project, significant works are required at a number of locations. These
improvements will result in an improved standard of local road at the completion of the project.
Notwithstanding, the requirement to ensure that the current asset is protected will necessitate
an inspection and assessment process involving the proponent and the South Gippsland Shire
Council to develop an agreed “before” condition statement. This may then be used to assess
the condition of the network at the completion of the project and the identification of any
remedial works necessary to restore the network to its prior condition. It was noted by the
Panel that this process was identified by the traffic expert under cross-examination at the
hearing as the process to be followed.
The other aspect of note is the commitment to ensuring maintenance of the local road network
in a satisfactory condition as agreed by the two parties during the project by regular watering
and grading once an agreed intervention level is achieved, as noted again by the expert at the
hearing.
Both the above approaches are considered appropriate by the Panel and accordingly this
aspect of the evaluation criterion is met.
No increased hazard to the environment by virtue of an increased risk of erosion,
landslip, run off or contamination of drainage lines or watercourses.
The Panel noted that this aspect was of great concern to submitters. The area is largely
cleared land in steep terrain in a locality with a high annual average rainfall, all of which
combine to add a degree of difficulty to an engineering project of this nature.
The presentation to the Panel on Day 5 from Mr Proust and Ms Verrochi of URS noted under
cross-examination in relation to the construction of tracks and hardstand areas that “normal
construction practice will be able to manage any risks of erosion and sedimentation”. Further,
the project Environmental Management Plan (EMP) would be used to manage implementation
of the necessary engineering measures. Whilst it was acknowledged that the effectiveness of
the proposed measures in extreme weather was related to the amount of rainfall, it was also
noted that the opportunity was available to improve the existing conditions which were the
subject of a number of submissions. It was also noted that measures required by the Council
had already been incorporated into the draft EMP.
Whilst the detail of the EMP was questioned, no submission provided evidence that the
proposals would not work other than to suggest that the site constraints and history indicated
that the problem of erosion was endemic and would only be avoided by abandoning the
project altogether.
The DSE in its submission on 4 May 2005 noted that two sections of track proposed should be
reconsidered and suggested the following alternative approach for the track proposed
between turbines 33 and 34 and the Stony Creek – Dollar Road:
The proposed track between turbines 33 & 34, and the Stony Creek – Dollar Road & 24
(hairpin bend) as described on the URS plan within supplement C and dated 8/9/04
passes through an area that has been subject to previous soil movement.
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The need for the proposed route between turbines sites 33 & 34 should be clarified as it
would appear that these turbines can be effectively accessed without this section of
track being constructed. If it is demonstrated that there are sound operational reasons
that require this access to be constructed then consideration should be given to adopting
the access route marked in red on the plan provided below to minimise the need to side
cut an area that is clearly susceptible to erosion.
Figure 10: Proposed alteration to track layout – Turbines 33 and 3435

35

At Page 7

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 160

The second location noted was the track proposed between turbines 24 and 25, with the
suggestion that:
Consideration could also be given to amending the proposed route to turbines 24 & 25
from the Stony Creek – Dollar road by using a route that follows the ridgeline, indicated
in red. It is considered that this route would reduce the need for earth disturbance
associated with construction of access to these turbines. This route is also consistent
with the proposed transmission cable route as described in figure 6-2, Vol 2 of the
Planning Application Report.
Figure 11: Proposed change to track from Stony Creek-Dollar Road to turbines 23 & 24
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The DSE also noted a number of recommendations which should be included as part of any
permit issued for the proposal by way of conditions on the permit. These included the
following matters:
Out-sloped tracks be used where gradients are slight;
Detailed track construction plans be provided for all tracks. These plans must be
provided to the South Gippsland Shire Council’s engineering group for comment prior to
commencement of any works;
Native vegetation is used to assist with stabilisation of batters and;
Detailed cable laying construction plans be provided to the South Gippsland Shire
Councils’ engineering group for comment prior to commencement of any works;
A Construction Environment Management Plan be prepared for, and prior to, laying of
power cables.

The Panel’s experience of land management, road construction and maintenance and project
development indicates that subject to appropriate measures being adopted and managed
effectively, including the issues identified in the DSE’s submission as discussed above, the
matters of erosion, landslip and sedimentation can be addressed to minimise any potential
problem; thus the Panel accepts that this aspect of the criterion is met. The Panel finds that
the position of some submitters that the potential adverse impacts can only be avoided by
abandoning the proposal is extreme and unsupported.
It therefore follows that the criterion developed for assessment of this issue are considered to
have been met.
15.4.3

CONCLUSION ON SITE ACCESS, ROADS AND TRAFFIC
There is no reason associated with this issue which would represent a basis for rejection of
the proposal. However, the Panel is unconvinced that proposed Viewing Areas 2 or 3 are
appropriate for this purpose and considers that Viewing Area 1 has limitations as noted above.
It suggests that further investigations into possible sites, including a site or sites directly
abutting the South Gippsland Highway west of Foster-Mirboo Road, be undertaken. This
matter could then be the subject of an application at a future time to vary any permit issued for
the proposal.
The Panel recommends:
The proponent review the proposed locations of the tracks between turbines 33 and
34 and between 24 and 25 and the Stony Creek-Dollar Road in the light of the
comments from the DSE, and any changes made are to be incorporated into the final
plans to be submitted. If no change is made, a justification as to the reasons for not
so doing are to be provided with the submitted plans.
The proponent undertakes further investigations into options for a Viewing Area
(which may still include Area 1) including consultation with relevant authorities
including VicRoads, to determine the optimum location for such a facility. If a
suitable site meeting the broad parameters discussed above is identified, an
application to vary the permit for the development of the facility may be submitted
together with details of any ameliorative measures necessary to eliminate or
minimise any adverse impact on abutting landowners.
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16. ECONOMIC EFFECTS
16.1

ISSUES RAISED
This chapter considers issues identified by the Panel as follows.

Effect on tourism in the area.

Impact on local business and employment.

Impact on current and future rural ‘lifestyle’ properties.

Local employment or expenditure to be generated by construction and operation.

16.2

CRITERIA FOR EVALUATION
The Panel has considered the possible evaluation measures for this issue and has concluded
that the criteria to be met are:16.1

To achieve a net economic benefit.

16.2

To protect and where possible enhance opportunities for the continued
development and economic benefit flowing from tourism.

In formulating these objectives, the Panel has had regard to the SPPF and to relevant LPPF
policy and to the necessity for these criteria to be considered in the context of needs of the
local and broader community.

16.3

GUIDELINES
As part of the application requirements for a proposal, the PPG-WEF require a report to be
submitted outlining the economic and social impacts. The PPG-WEF variously refers to the
need to balance economic, social and environmental benefits of any proposal., and to the
consideration of the economic and employment benefits of renewable energy generation.
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16.4

DISCUSSION

16.4.1

INFORMATION AVAILABLE TO PANEL
Tourism:
Proponent’s Position:
The proponent made the case from the start that based on overseas experience, any effects
on tourism in the region would be positive albeit possibly not of a significant scale. In his
opening submission, Mr Dwyer noted that:
“23.1 The Proponent commissioned Mr David Cotterill from consulting firm SKM to
undertake a review of the potential tourism impacts of the Proposal.
23.2 Mr Cotterill found that the local and overseas experience with WEFs suggests
that they have had no adverse impact on regional tourism and that they provide
an added value as an additional attraction in a region.
23.3 In addition, if accepted and promoted by the regional community, they can
provide a positive in terms of increased tourism, additional tourist expenditure
and encouragement of new businesses.
23.4 Specifically in relation to the site, Mr Cotterill found that the siting of the Proposal
is:
 At some distance from the more popular coastal tourism destinations (eg.
nearly 24km from Sandy Point and Waratah Bay) and Wilson's Promontory
(over 25km from the entry to the Park).
 In an area with limited other tourist attractions and none in close proximity and
where the existing attractions should benefit from the increased visitation.
 Bounded by a local and relatively under-utilised tourist drive.…
 Close to the South Gippsland Highway offering scope for a viewing and
interpretive area which should encourage additional use of the Highway route
to the Prom.
23.5 Based on these findings, Mr Cotterill concluded that the economic impacts of the
Proposal on tourism are likely to be minimal and potentially positive.”

Mr Dwyer noted that this conclusion was consistent with that reached by the Bald Hills Panel
in considering the issue of tourism impacts flowing from the proposal, which said:
In relation to tourism, the project will have no tangibly adverse effect on tourism visitation
to the region and is acceptable in these terms.
The project will have limited and acceptable impact on local tourist accommodation
businesses.

Mr Cotterill noted as part of his expert witness presentation to the Panel that at Toora, “the
WEF was not the only (or possibly the primary) reason for growth in the locality, but clearly
was not a negative impact”.
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The proponent further noted in the final submission that:
13.5 Mr Ainsaar (Community Coalition’s expert witness) concluded that “the potential
visitation that may be generated by the WEF would be relatively low and would
not place it in the top 23 activities by existing visitors to the Shire.” Yet, the
Proponent has never claimed that the proposed interpretive facilities would make
the Proposal a significant tourism generator. Nor does it need to.
13.6 Mr Cotterill simply stated that some tourists will find that glimpses of wind turbines
add to the experience, particularly if there is an associated interpretative facility,
and that some visitors will visit the region with the main purpose of visiting the
WEFs. Significantly, Mr Ainsaar did not disagree with Mr Cotterill’s overall
conclusion.
13.7 Ultimately, whether the submitters acknowledge it or not, the reality is that the
Toora WEF now attracts a considerable number of visitors and that it features in
numerous advertisements and tourism brochures for the region. It is a legitimate
tourist attraction.

and concluded in regard to this aspect of economic impacts that:
13.8 There is no reason to believe that this experience will be any different at Dollar.

Issues Raised by Submissions
Concern over the perceived adverse impacts of the proposal on regional tourism was regularly
raised by submitters, with this issue being one of the most prominently featured in
submissions (refer Appendix B). Comments made included “……Detrimental impact on
tourism in the South Gippsland / Strzelecki / coastal area; negative impact on all forms of
tourism; gateway to Wilsons Promontory and a popular tourist route; A growing tourism
industry has been encouraged in recent which will be inhibited by the overbearing intrusive
towers; industrialisation of the area is incompatible with the tourism industry; eco-tourism
will not be possible”

Mr Lyon in making the opening submission for the Community Coalition stated that:
The Tourism Impact Assessment undertaken with instructions from the proponent by
Sinclair-Knight-Merz is flawed. It fails to adequately address the importance of the
holiday home sector, and it includes a consideration of tourism benefits that is
predicated on the provision of interpretive and other facilities that are not part of the
proposal.
Experience in Toora with the Toora WEF suggests that the potential for tourism benefits
is very limited, or non-existent. Any tourism benefit attained at Dollar would, in any case,
be achieved at the expense of tourist interest in Toora, so does not represent a net gain
to the local economy.
A Review of Tourism Impact Assessment undertaken for the Community Coalition by
Urban Enterprise P/L concludes that:
“potential visitation that may be generated by the WEF would be relatively low”
and
“potential adverse impact on visitation and repeat visitation is high”.
The Community Coalition will present evidence from participants in the local tourism
industry regarding the economic benefits arising from the holiday home sector, and the
likely benefits of WEF related tourism.
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As part of the case by the Community Coalition, an expert witness statement was prepared by
Mr Matt Ainsaar of Urban Enterprise, however Mr Ainsaar was unavailable for a personal
appearance at the Hearing.
Mr Falconer referred extensively to a report by VisitScotland which included comment on a
survey undertaken in 2002, and to a survey he had conducted. From these exercises and
those he referred to as having been conducted by others locally, he asserted strongly that:
“We are fully aware that this proposal will not bring tourist to the region and know that
the proponent is of this belief also.
The proponent knows only too well from the experience of Toora that a WEF is not a
tourist attraction, and especially not if the local community are not supportive of the
project, which we are not.”

Ms Catherine McGlead of Prom Coast Tourism Association presented to the Panel on this
issue, and noted that the Prom Coast is the hub of tourism in South Gippsland, generating
more than $213,000,000 annually within the Shire (study by Urban Enterprises dated May
2004), and with a visitor count of more than 1 million people annually into the Shire. She
referred to statements emanating from a number of sources on WEF developments and their
potential adverse impacts, including the Country Victoria Tourism Council (November 2001
Press Release), the Victorian Tourism Industry Council (statement by John Button which
warned of the danger of a proliferation of WEFs along the Victorian coast), and the Welsh
Tourism Board which has developed a policy opposing the introduction of WEFs in primary
designated areas and in areas clearly visible from such designated sites.
Mr Geoffrey Reid of the Foster Chamber of Commerce and Mr Ian Lyon of Atoll Travel were
among a number of other submitters who raised the matter of the adverse impacts on tourism
and the consequential impacts on employment and the economy of the region generally.
The proposal for a viewing area and possible interpretive centre drew broad criticism from
submitters who were generally scathing of the contribution such a facility would make to
tourism in the region. As noted above, such a facility would only be successful with a
supportive community and Mr Falconer summed up the general objector attitude to it in his
comment noted above: “…we are not.”
Employment Impacts
The proponent noted (in the URS report Executive Summary) that:
The direct costs to the Proponent of producing wind power include the construction costs of
approximately $137m for a 48 turbine facility, and on-going costs of maintenance and supervision of
approximately $3m per year. The extent to which this expenditure has a beneficial impact on the local
and regional economies is dependent on the proportions of the expenditures that are spent in these
economies. The precise split between overseas, national, state, regional and local expenditures are
not known at this stage. However, the Proponent has indicated that the likely minimum expenditure in
Australia is approximately $54m.

The proponent further noted36 that in regard to regional economic contribution:
Potential interactions on a regional and state economic scale comprise:

36

Planning Permit Application Vol 1, p7-27 URS Report
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If 40% ($54M) of the total construction expenditure is spent within Victoria, the total
output will be $91.9M. If it is assumed that a high proportion of the investment is
expended in Victoria, the value of output rises to $186M



The indicative estimates of employment during the construction period of
approximately one year range from 60 to 70 people.



During the operational phase, expected to last up to 25 years, there will be on-going
operational and maintenance expenditure. The Proponent’s preliminary estimates
indicate that this expenditure would be around $3M per year, with approximately
$1.5M of this occurring in Australia. This is expected to produce approximately 4 to
6 full time, local, operations and maintenance jobs on an ongoing basis.

The regional and State-wide effects will be greater than this.

However, the proponent also noted in the opening submission that it did not rest on the
economic contribution of the proposal, relying instead principally on the environmental merits
of and contribution to be made by the development:
25.1

Although the construction phase of the Proposal will provide significant
temporary employment, equivalent in nature to that of a major civil engineering
project, it is acknowledged that the project will have limited direct and ongoing
employment benefits.

25.2

The Proponent therefore adopts the approach taken by the proponent in the
Bald Hills case, that the project stands on its own environmental merits without
needing to promise a given level of employment or economic activity. This
approach was welcomed by the Panel in that case:
In terms of ongoing employment, the Panel considers that it is quite refreshing
that the proponent in this case has not sought to rely on predictions of
significant direct or indirect employment or inward investment as arising from
the project. It has simply been the proponents’ view that the project stands on
its own merits, without there necessarily needing to be an argued significant
employment or economic benefit.

Mr Lyon on the other hand noted in his opening submission for the Community Coalition that:
The URS study does not establish any net economic benefit of locating a WEF in South
Gippsland as opposed to any other location.

Mr Lyon also suggested that the general shortage of skilled labour meant that the demands of
this project during the construction phased would be a negative impact, and the fact that only
$54M of the project cost being spent in Australia, with the balance from overseas would
worsen the national balance of trade.
The Shire of South Gippsland also asserted the potentially adverse consequences of the
development on the tourism and related industries of the region, suggesting that the Shire
would attract fewer visitors and tourism operators because of the proliferation of wind turbines
(Mayor’s submission).
Community (supply subsidy) Impacts:
The proponent’s closing submission said that:
7.1

Mr Lyon and other submitters complained about the subsidies granted to the
renewable energy sector suggesting that if it wasn’t for government subsidies
the energy would not be produced.
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7.2

Strictly speaking, this is not a matter for this panel. Wind energy has the
express support of government policy through the Wind Energy Guidelines.
Having said this, similar arguments were raised at Bald Hills and
comprehensively dispensed with, by the panel:
A number of submissions, again most clearly represented by Mr Le Roy and Mr
Tuck, raised concerns that wind energy development was a creature of a
distorted market and a product of subsidy. The Commonwealth MRET
requirement under the Renewable Energy (Electricity) Act (2000) was
described as amounting to a subsidy regime. It flowed that wind energy was
either not an economically viable source of energy in level playing field terms,
or that its development would unduly add to the costs paid by Australian energy
consumers. It was further suggested that wind energy facilities and operators
would be hostages to the fortunes of the skewed market conditions and subsidy
regime that gave birth to them. If the MRET were to change in a manner
adverse to the profitability of the industry, this in turns was argued as likely to
leave the countryside littered with graveyards of wind energy ambition.…

7.3

The Panel then questioned the very existence of an energy market that is free
of some level of subsidy, intervention or regulatory market effect:
As was made clear in evidence from Mr White for the Proponent, such
interventions exist in the oil, coal, hydro and nuclear energy sectors in many
countries of the world, including Australia. In contemporary terms, the coal and
oil industries that fuel our power stations and cars are directly ‘subsidised’ to a
substantial extent. In terms of existing accounting practices, a wide range of
energy generation is subject to insufficiently quantified and largely
environmental costs, which can be argued to amount in some instances to
indirect subsidies.
For example, many forms of conventional generation do not perform well in
terms of embodied energy accounting (a measure of plant efficiency and
environmental impact, in summary terms the period over which an item of plant
returns the energy invested in its construction).
However, there is no formal requirement that all generators disclose their return
on embodied energy as a measure of the environmental impact and efficiency
of their plant, let alone perform to a standard benchmark. All carbon based
generation is indirectly subsidised in that it is not required to pay a charge that
amounts to the full environmental cost of unsustainable levels of carbon
emissions (other than to a limited extent through MRET with a requirement for
the acquisition and redemption of Renewable Energy Certificates). Nuclear
plant has not been charged with the full cost of its waste stream (a practice
which is perpetuated in the analysis of nuclear fission costs in the UK-RAE
report).

7.4

The Panel found that as a matter of logic, simple suggestions of that a ‘subsidy’
is paid for wind energy, without which it would not be ‘economic’ do not bear a
great deal of scrutiny.

7.5

We invite a similar finding in this case.

Mr Lyon by contrast said that:
The URS study does not take into account the additional cost to consumers of electricity
generated by the proposed WEF. Nor does it consider the community subsidy to Dollar
WindFarm P/L through the operation of the MRET scheme.
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Mr Lyon in his opening comments on this issue on Day 12 of the Hearing asserted that the
proposal will be subsidised by the rest of the market under the MRET scheme, which then
indicates a distortion in favour of wind energy and hence the proponent.
Mr Falconer had this to say concerning the issue of subsidies:
If it was not for MRET the proponent would not be here as it is not feasible to do a
project such as this without subsidies.

Other submitters including Mr Wingett also emphasised the issues created by the MRET
scheme. At a broader level it was suggested by some that this case was another example of
the rural community subsidising the rest of Victoria, particularly the city in terms of the
locational and financial cost being paid by the Foster community.
Land Valuation Impacts
The proponent’s opening submission commented that:
25.3

The Proponent does not intend to call evidence about the specific economic
impacts of the Proposal, believing it to be of limited relevance to this hearing.
In suggesting this to be so, the Proponent again relies on the panel report for
the Bald Hills case in which the panel concluded:
In so far as it may be a relevant consideration to the EES and SEES process,
the Panel notes that some valuation effects may occur. These would not be
untoward having regard to the purposes and decision guidelines in the Rural
Zone. That being said, valuation considerations are not a relevant
consideration for the purposes of a decision on a planning permit.

25.4

Given that the panel in the present case is not carrying out an assessment
pursuant to the Environment Effects Act 1978, it is submitted that the
consideration of valuation impacts has been found to be irrelevant in planning
permit applications.

Objectors through Mr Lyon said that:
Property valuations and real estate evidence from expert witnesses engaged by the
Community Coalition indicate a loss in market value for neighbouring properties of up to
50% for which no compensation is proposed. Whilst the detriment to property values per
se may not be a valid reason for opposing the grant of a planning permit, the evidence of
the property valuers is clearly indicative of the loss of amenity and landscape value,
particularly as perceived by buyers of “lifestyle properties” who are the key drivers of
economic growth in the area.
As a result of experience around the Toora WEF, and experience of the effects of
proposed WEFs on property values, the negative impact of WEFs on property values in
South Gippsland has been an established fact for some years. Despite this evidence,
the proponent’s community consultation process consistently denied any such impact,
undermining its credibility with the community and leading to a well-founded belief that
Meridian would make false or misleading claims in order to secure support for its
proposal.
The Community Coalition will present evidence from members of the local business
community regarding the contribution that buyers of lifestyle properties make to the
South Gippsland economy and community.

Mr Lyon introduced Mr Jess and Mr Richards as expert witnesses. Mr Jess, as a registered
Valuer, gave evidence concerning several properties in the vicinity of the proposal and within
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the Toora WEF locality and asserted that there was a valuation impact in such cases. Mr
Jess’ report (in conjunction with Mr Lee, another Certified Practising Valuer) noted a market
impact of between 20 and 50% due to the presence or the likely presence of a WEF. It was
noteworthy that Mr Lee’s individual valuation reports on several properties owned by objectors
noted that they were provided for the owners’ information only and for no other purpose.
Mr Richards, a Licensed Real Estate Agent of Foster, addressed the issue of the economic
contribution of the “lifestyle” property buyers in the region. He noted that:
Almost every purchaser is seeking a property that offers a relaxing lifestyle, and very few
intend to graze the property with animals. They also value proximity to the beaches or
Wilsons Prom.
……….Most of the lifestyle property buyers visit their properties every weekend, or every
second weekend, and they spend a considerable amount of time in and around the
townships. They therefore spend substantial amounts with local industries and
commercial shops, as well as with doctors, dentists, solicitors, hospitals, etc. if needed.

A number of individual submitters also addressed the issue of valuation in both personal and
economic terms; the Ciceros for example noting the difficulties they had encountered in their
efforts to sell and the impacts they believed they would experience, whilst a number of others
recounted experiences with the devaluation of their property based on market responses
following the public information of the existence of the project.
16.4.2

PANEL RESPONSE
Tourism:
The starting point for the Panel in considering this issue is to assess the matter in the context
of the weight given to this matter by PPG-WEF. It then considers the conflicting statements by
the witnesses for the proponent and objectors. It is noted that the conclusions of the witness
for the Community Coalition were that:
Tourism is very significant to the economy of the South Gippsland Shire in terms of
employment, expenditure by visitors to the Shire and business development.
The holiday home sector is very important to tourism in terms of overall visitation and
expenditure in the Shire by visitors. The natural beauty of the Shire and its tranquillity
are key motivators for people to purchase a holiday home.
A large proportion of visitors most closely associate the Shire with “rolling hills”. Visitors
perceive the Shire as “beautiful and scenic” and “relaxing and peaceful”.
The attraction of the South Gippsland Shire to existing visitors is therefore more
generalised than a specific “area” or “specific attraction” as postulated by the SKM
report.
The perceived positive benefits of the proposed wind energy facility only arise when
investment is made (presumably by others and not the wind energy facility proponent) in
viewing facilities, interpretive facilities and maps.
In any event, the potential visitation that may be generated by the wind energy facility
would be relatively low and would not place it in the top 23 activities by existing visitors
to the Shire.
Data from Scotland regarding the effects of wind farms on tourism suggests that the
potential adverse impact on visitation and repeat visitation is high.
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The suggestion that visitors most closely associate the Shire of South Gippsland with “rolling
hills” appears to be at odds with the clear primacy of Wilson’s Promontory and the coastline in
visitor numbers to the region, promotional material for the region and the whole emphasis on
the Prom region in various ways, e.g. Prom Coast Tourism and in promotions for the region.
The attempted linking of the site into the coastal region by submitters was also demonstrative
of this status. However, the opportunity for cross-examination of this witness to test these
assertions was not available, leaving the Panel with a reduced capacity to rely on the
statements made.
It was clear to the Panel that there was some agreement on the degree of new tourism which
would be generated by the proposal. The proponent’s closing statement summarised the
Community Coalition’s position as being that potential visitation to view the WEF would be low
on the list of attractors. Mr Cotterill’s claim that “some will visit the region with the main
purpose of visiting the WEF” is consistent with this statement. The Panel is however inclined
to the view that over time and with an increase in the number of such installations, the
likelihood of a visit for the sole purpose of inspecting a WEF will diminish. Support for this
view was provided by way of references to the reduced frequency of tourist operations at other
locations in the state and to the closure of the Toora Information Centre. The experience at
Challicum Hills is apparently similar, in that a small part of the total visitor numbers were “sole
purpose” visitors.
Strong emphasis was placed on the role of the “holiday home sector” and/or “lifestyle sector”
in submissions on economic effects of the proposal to the Hearing, including the Ainsaar and
Richards statements, and contributions by Mr I Lyon and a number of others. The terms
appeared to be applied very loosely in this context to cover weekender use by owners, future
retirement occupancy, current lifestyle occupancy, and use by non-family holiday-makers,
without differentiation or an attempt to quantify the relative proportions of use.
In addressing this issue, the Bald Hills Panel noted that Mr Cotterill was unable to add to the
debate about differentiating part-time occupancy, full-time occupancy by retirees attracted to
the area by the natural or other (tourist-related) features, other full-time occupancy and parttime holiday occupancy, as this issue was described as “falling as it did across a line in current
data and understandings of the boundary between tourism and residence”.
No substantive data was provided to assist this Panel to evaluate the individual contributions
of each of these components to the sector as a whole. The Panel therefore considers
“lifestyle” residential development in the broader context of land use issues in Chapter 18 of
this report rather than as an element of the discussion on tourism, as the use of the land under
this general definition is clearly for residential purposes, notwithstanding the properties in
question may be located in the Rural Zone of the Shire. Conversely, the traditional holiday
home has a clear linkage to the economic contribution of tourism to a local or regional
economy. Such developments are more commonly associated with localities such as Venus
Bay, Inverloch and elsewhere along the coastal region of the Shire but it is clear from
submissions such as those from Mr and Mrs Jones and Mr and Mrs Elsum among others that
some use is made of properties as holiday homes in the immediate locality of the proposal as
well as the surrounding towns and region, notwithstanding longer-term plans are for retirement
at such properties.
A number of B&Bs were observed nearby including several signed locations on the South
Gippsland Highway east and west of the Foster North Lookout, and on Amey’s Track several
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oriented business operations such as a B&B in the immediate vicinity of the proposal.
Accordingly the Panel is unable to reach any definitive conclusions about the potential impact
on tourist businesses in the immediate vicinity of the proposal, but it may be inferred in the
absence of such information by way of submission or a request for site visit that there is no
property with a direct and significant impact from the project which might ultimately affect
business performance – unlike the case referred to by the Bald Hills Panel37.
Some submitters drew attention to the perceived adverse effects on tourism of the vistas
available from the South Gippsland Highway, claiming that the impact of wind turbines on
passers-by would be such as to affect the re-visitation numbers to the region. The combined
effect of passing multiple sites at Toora, Bald Hills and Dollar on tourist perceptions of the
region was also raised in this context. Traffic passing through the region or on the way to or
from Wilson’s Promontory and other key destinations and using the South Gippsland Highway
at Foster North would be exposed to these sites consecutively, albeit Bald Hills would be a
much more distant view from this route than Dollar or Toora.
Whilst some mention was also made of the adverse impact on the local tourist route via
Foster-Mirboo Road to Turtons Creek and elsewhere, this route was regarded as underutilised by Mr Cotterill notwithstanding Mr Falconer attempted the argument that its
designation as Tourist Route 1 implied its relative importance to the Shire and region.
The Panel in considering this aspect has referred to the consideration of visual amenity
discussed in Chapter 14. The conclusion in that section was that some potential existed for a
view of more than one of the three sites at certain limited locations on the road network. The
likelihood of a traveller being both on all possible routes at which such sightings are possible
and being in a position of making such an observation was considered to be small however,
particularly when the key tourist routes to the iconic destinations such as the Prom itself are
considered. The most direct route from Melbourne to the Prom for example diverts from the
South Gippsland Highway east of Meeniyan to pass through Fish Creek, bypassing entirely
the Foster North/Grassy Spur locality, whilst from the east the most direct route to the Prom
diverts through Foster and Yanakie, also bypassing Foster North.
In regard to the local tourist route, the Panel was not persuaded by arguments as to its
importance or degree of use, noting the relatively low traffic volumes recorded in the traffic
data submitted with the planning permit application, and drawing on the Panel’s own
observations of the use of the route. This is not to detract in any way from the attractiveness
of the route and the scenery accessed.
It is thus highly problematic to attempt to extrapolate from this position an estimate of the likely
reduction, if any, in tourism numbers due to adverse perceptions gained from views of turbines
whilst traversing the locality, based on current experience and research in Australia and
internationally, and the Panel thus does not assign any great weight to this proposition.
Future local tourism development opportunities mentioned by Mr Lyon which would be
restricted by the proposed development included such possibilities as para-gliding and hanggliding due to the claimed favourable topography of the area, particularly in reference to the
contracted properties. This assertion was rebutted by Mr Beatson, who claimed experience in
the field and noted that launching was optional, but landing was mandatory, and was not
realistically possible in his view on these properties. In any case, the Panel does not accept
37
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that a wide range of possible uses outside the use envisaged under the provisions of the zone
can be considered as relevant in this matter.
In regard to the proposed viewing area/visitor centre, the Panel agrees with the comments of
the Bald Hills Panel when commenting on a similar situation at that development:
Turning finally to the issue of a WEF visitor centre, the Panel agrees with submitters who
do not see this as likely to make a tangible difference to the tourism offer of the locality.
The Panel observes that there may be some attractor function in early years. Passing
motorists may stop. However, as WEFs become a more ubiquitous feature of rural
Victoria, the likelihood of visitation would decline. However, in considerable contrast
with Portland, here the proponent has placed no reliance on a visitor centre or major
tourism benefits as a means of positioning the project against otherwise unacceptable
social, economic or environmental effects. A visitor facility was seen as a desirable addon and no more.
If the WEF itself proceeds, the Panel can see no planning reason why a modest visitor
facility of the type envisaged by the proponent should not also proceed.

There is no doubt in the Panel’s mind that tourism is a vital contributor to the economy of the
locality and wider region. The many submissions to the Panel on this issue and the statistical
evidence provided were supported in the most direct way by the first-hand evidence observed
by the Panel of the adverse impact of the Wilson’s Promontory Easter fires on tourism and the
local economy of Foster and the surrounding region during the period of the hearing.
However, whilst some localised effects may occur, the Panel does not consider on balance
that a major adverse impact on local or regional tourism is likely to occur should the WEF
proceed.
Employment Impacts
The Panel first notes that a major construction project of the order of $137M will clearly have
employment and other economic benefits, primarily during the construction phase but also
ongoing. Notwithstanding that some of the componentry will be sourced from specialist
suppliers outside the region and overseas, there will obviously be significant ongoing work for
up to the year indicated as the project duration. This will have a flow-on effect into the local
economy and that of the wider region in a number of ways that the Panel does not need to
enumerate here.
Mr Lyon however commented in relation to labour costs in his closing submission that:
In regards to employment, the requirement for substantial numbers or skilled tradesmen
and equipment operators during the construction phase should be seen against the
background of skills shortages in the metal and building trades. In terms of labour
market economics, the proposed Dollar WindFarm will tend to increase the level of
demand over supply and ‘bid up’ the price of skilled labour for all employers in Victoria.

The logic of this argument escapes the Panel, as if it is taken to its logical conclusion no
development would occur anywhere for fear of such an increase in costs. In any case the
level of investment in this project whilst regionally very significant would be relatively minor
when considered at a state-wide level.
Submitters noted claims of employment made in past developments had been exaggerated;
Toora being such a case where apparently claims were initially made of some 38 jobs. The
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proponent’s position on this issue follows that adopted by the proponent in the Bald Hills
project, where38:
25.1

Although the construction phase of the Proposal will provide significant
temporary employment, equivalent in nature to that of a major civil engineering
project, it is acknowledged that the project will have limited direct and ongoing
employment benefits.

25.2

The Proponent therefore adopts the approach taken by the proponent in the
Bald Hills case, that the project stands on its own environmental merits without
needing to promise a given level of employment or economic activity. This
approach was welcome by the Panel in that case:
“In terms of ongoing employment, the Panel considers that it is quite refreshing
that the proponent in this case has not sought to rely on predictions of
significant direct or indirect employment or inward investment as arising from
the project. It has simply been the proponents’ view that the project stands on
its own merits, without there necessarily needing to be an argued significant
employment or economic benefit.”.

The Panel accepts that this project will lead to the creation of around 4 or 5 FTE positions as
an ongoing contribution to local employment, with a further major but short-term economic
boost to the region during the construction phase. The Panel does not accept Mr J Lyon’s
argument also advanced in his closing submission that the national balance of trade will be
adversely affected by an increase in imported goods and a reduction in exports. The
argument is also so remote from the planning consideration of economic effects at the local
and regional level as to be untenable on that count alone.
Whilst the Panel is sensitive to the possible impacts on local employment suggested by Mr I
Lyon as likely to occur if the project goes ahead, i.e. closure of a local business with 5 current
positions, it is foreseeable that where one such business closes, another will open.
Notwithstanding, this speculative approach based on an effect that is at the least indirect
cannot be justified as a basis for finding against this or any other such project. The Panel also
has no basis for considering the argument that the economic contribution by “lifestylers” will be
diminished if the project proceeds.
On balance therefore, the Panel considers that there is likely to be a small but positive longterm employment contribution to the local economy made by this project.
Community (Supply Subsidy) Impacts
Mr Lyon in his closing submission noted that:
Given that the purpose of the consumer subsidy is to promote ‘renewable’ energy
generation and therefore reduce greenhouse gas emissions, a thorough economic
assessment would consider whether an equivalent level of greenhouse gas abatement
could be achieved at a lower cost by alternative greenhouse gas abatement strategies.
The URS study failed to do this. It is worth noting that a 2004 review of the MRET
scheme by the Federal Government concluded that “MRET was a relatively expensive
policy for greenhouse gas abatement” and that “other commonwealth and state
initiatives can achieve better greenhouse gas outcomes at lower costs.”
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This interpretation of the purpose of the study has misunderstood both the intent of the study
and the Panel’s role in considering a proposal for a specific location rather than a number of
alternative options. The proponent is not required by the PPG-WEF or other policy
requirements to undertake a review of other places or energy production processes.
Further, the notion that the wind energy industry is the only such power industry where
subsidies apply ignores the real if hidden costs associated with other forms of energy
production which are not presently factored into pricing structures, including those noted by
previous Panels.
For these reasons and those outlined in the Bald Hills Panel report referred to above, the
Panel does not consider that community impacts arising from a supply subsidy to wind energy
are either localised, significant or assessable as part of this proposal, and accordingly does
not assign any weight to this issue.
Land Valuations
In regard to the matter of land valuations, the Panel recognises that valuation impacts are not
a valid planning consideration under the Planning and Environment Act 1987. This issue was
made abundantly clear at the Hearing to all submitters. Nonetheless, the Panel elected to
hear from Mr Jess and Mr Richards in the broader context of the possible assistance to the
Panel in assessing other impacts including the social and economic effects of the proposal.
Further, the Panel felt it did not need to apply an excessively rigorous control on each and
every submitter in not allowing any comments on property valuation as part of a broaderranging submission, for the same reason.
The valuation discussion was useful in that the Panel gained a broader understanding of past
land subdivision patterns, the level of understanding of local professionals on the role and
provisions of the planning scheme, and the expectations harboured for future residential
development in the area.
Mr Jess outlined the past practice of the then Shire which allowed farmers to subdivide 10% of
their property into 1 and 2 hectare lots, an example being parts of Amey’s Track which was
subdivided in the 1980s (in conjunction with small lot excisions and road realignments). He
noted that the result was a “..quasi Rural Living Zone within which the Shire would give a
permit ……..therefore all would be OK for a proposed development…”.
Neither Mr Jess or Mr Richards, or Mr Jones who followed and also put a real estate agent’s
perspective, were able to describe the provisions of the Rural Zone and other relevant and
important aspects of the Planning Scheme. The Panel was left with the clear view that the
statutory planning requirements and processes were very poorly understood within the real
estate industry in the region. Further, the information provided as evidence was largely based
on individual perceptions rather than on adequate research and analysis. However, the Panel
does note that both Mr Jess and Mr Richards opened themselves to the opportunity for crossexamination and thus testing of their statements.
The Panel finds that the comments of the Bald Hills Panel on this same issue are directly
relevant, in that:
“It also appeared to the Panel from Mr Jess’ responses to questions that he may have
overvalued the amenity, lifestyle and development value premium argued to apply to
rural land in the vicinity of the project site, by assuming what amounted to a ‘right’ to
subdivide the many larger holdings down to the 40 ha subdivision minimum. He did not
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appear to be familiar with the subdivision provisions and particularly the decision
guidelines in the Rural Zone. To this extent, it appeared to the Panel that he was not
well placed to estimate the degree to which rural land has scope for further subdivision
and development, and the degree to which this factor may contribute towards its value.
…………………… Mr Jess’ view of what was a ‘reasonable’ likelihood of subdivision or
development potential in the Rural Zone is likely to have proceeded at least in part from
the practice of South Gippsland Shire Council, which appears on its face not always to
have fully responded to the purposes and decision guidelines of the zone39.”

Notwithstanding the uncertainties of the information provided by Mr Jess and Mr Richards,
there remains the clear impression of several abutting properties which on the face of it have
been impacted by the possibility of the WEF development. The most evocative example was
that provided by Mr and Mrs Cicero, with documented information of their unsuccessful efforts
to sell their property in Middleton Road (part of a subdivision of Mr Middleton’s during the
1980s period noted above) in a climate of uncertainty. This property is immediately to the east
of the south-central section of the WEF and will have clear views of some dozen or so turbines
over an arc of about 800 of horizon from the north-west to the south-west; the nearest being at
approximately 850 metres distance. The property is a small-acreage lot of 4 hectares which
has been developed as a partially cleared hobby farm and wildlife refuge; the orientation is
strongly to the west and hence is significantly exposed to the proposal.
Despite a number of attempts and a high level of reported interest the property has not sold,
due purportedly to the advent of the proposed WEF. Negotiations with the proponent on a
possible acquisition have not been successful.
The Cicero case and the others like it represent the dilemmas arising from a residential
development which has taken place in a zone not intended for such development and which
permits a wide range of activities as of right, many of which may have deleterious effects on
residential amenity without any possibility of or entitlement to compensation. It might be
accepted that such cases do experience a reduction in valuation; the question for the Panel is
then whether this is relevant in the consideration of planning requirements and of a broader
social and/or economic effect.
The Panel in this situation is drawn to the conclusions reached by the Bald Hills Panel, which
in considering the same question noted:
“….. even if such effects had been demonstrated, they must be considered in the context
of the Rural Zone, where the project and land argued to be affected by valuation change
is located. The Rural Zone is not a residential zone. Is does not from its purposes seek
to safeguard residential amenity. There are many residents in the Rural Zone, but they
live on the land, subject to the basic proviso that it can reasonably be used to meet the
zone purposes and in accordance with its table of uses. This in turn limits the degree to
which the planning system can be expected to protect residential amenity in the zone.
For example, the Rural Zone does not require a permit for uses including a Cattle feedlot
of 1,000 head or less, Mineral exploration, Mining or Timber production, subject to
relevant conditions. ……………. These are all uses, developments and operations on
rural land that can be attended with impacts that would have a measurable affect on the
amenity and lifestyle of a nearby resident, and quite possibly on the development value
of nearby land for lifestyle (as opposed to agricultural) purposes. But, the zone permits
them without a planning permit.
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What does this amount to in terms of valuation? In short, it appears that the very
purposes and provisions of the Rural Zone in the planning scheme anticipate the
uncontrolled advent of a range of uses that could clearly affect and diminish the
component of value that ……. could be affected by the project, the amenity, lifestyle and
non-agricultural development component. Even taking the quantum of Mr Jess’ effects
on value as proven (which the Panel does not, for reasons outlined above), the Panel
does not consider that such effects on amenity, lifestyle, and non-agricultural
development value of nearby land amounts to a significant environment effect. If it did
so, then the corollary would be that similar order effects take place regularly in the Rural
Zone, but without even a planning permit… being required. The Panel notes that the
project extends over a wider area than a typical rural activity of the nature of that
discussed above. However, its effects in relation to valuation, whilst extending to more
properties, do not appear to be of a different order than those contemplated as normal
for planning purposes in the Rural Zone.
………
Turning to planning permit considerations, the Panel makes clear that the inconclusive
nature of evidence and submissions is not a concern, as valuation considerations would
not have been relevant to a permit decision, as a matter of law. Further, it is concluded
law that the only basis for the provision of compensation in the Victorian planning system
is where land is reserved for a public use. Even if losses were demonstrated, the Panel
would have no basis for recommendations that specific compensatory measures should
be provided to individual property owners. So, under the current legal framework, the
Panel cannot see the utility of requiring such information to form part of the planning
decision framework.
The Panel can appreciate that members of the local community who own land adjacent
to or near the project site are concerned about the possibility that their asset values may
decline and the affect that this may have on their personal and business lives. There is
little tangible evidence upon which to predict whether adverse effects will occur. Even
taking evidence offered for objectors as being likely to eventuate (a proposition that the
Panel does not in any case accept), the order and nature of the effect does not appear
to be unwarranted in the Rural Zone.

This Panel finds itself in a similar situation to that at Bald Hills, in that comments about
devaluation of properties may have some basis in fact but the provisions of the Rural Zone
and the basis of planning law do not provide any opportunity to consider the valuation impacts
as part of this process. Nonetheless it is noted that there are clear differences between Bald
Hills and Dollar in the degree of impact, as measured by the number of small landholdings
immediately abutting or in close proximity to the proposal, with around 170 residential
properties in this category at Dollar. In that sense the scale of impact is of quite a different
order, as evidenced by the submissions both in quantum and in thrust.
Further, the Panel finds that whilst there may be significant doubt on the actual valuation
impact, both in considering the limited research and evidence over an acceptable period both
in Australia and overseas and in considering the information from the expert witnesses, for
some of the abutting properties it is likely that there will be some degree of impact both in the
immediate and the longer term. However, as noted above there is no basis in law for
consideration of any remedy or compensation for this impact. The circumstance now faced by
these landowners has come about largely as a result of poor past planning practices; the
issue for the future is whether the Shire as the Responsible Authority will address the
development of appropriate land use and development strategies to better inform and direct
planning and development for the protection and enhancement of the communities of South
Gippsland.
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Findings
The Panel notes firstly that in regard to tourism, there may be some impacts, either positive or
negative, but these are likely to be only at the margin. On balance the Panel believes that a
small positive impact is likely, even if an interpretation centre (as distinct from a passive
viewing area) is not incorporated into the final project proposal given the present view of the
bulk of the community.
The Panel was not persuaded that there is any macro economic effect from either a
consideration of the impact on the local community of the MRET subsidy, or from remote
issues such as the national balance of trade.
In terms of employment generation, the Panel is satisfied that there will be a substantial shortterm benefit during the construction phase, and a smaller long-term benefit from the 4 to 5
FTE jobs which the project will create. The Panel is therefore satisfied that the criteria
adopted for assessment of this issue are met.
The proposed WEF may cause some valuation impacts in relation to the lifestyle development
value component of abutting land used for residential purposes. There are a number of
properties to which this impact may apply to greater or lesser degree. It will not affect
agricultural land value. Having regard to the purposes and decision guidelines of the Rural
Zone, the Panel considers that such valuation effects as may occur can not be compensated:
similar effects are contemplated in the Rural Zone with regard to a wide range of uses and
developments that meet the purposes of the zone.
The Panel has made findings in relation to valuation strictly in relation to the planning process,
noting that for planning purposes questions of valuation are not directly relevant to permit
decision making by the Minister for Planning.
16.4.3

CONCLUSION ON ECONOMIC EFFECTS
On the basis of the economic effects of the proposal alone, the issue of planning permits for
this proposal should be approved.
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17. SOCIAL EFFECTS
17.1

ISSUES RAISED
Three broad areas of social effects or impact on the community were addressed in
submissions:

Reaction of the local community to WEF development.

Perceived adequacy of the project development and assessment processes.

Ongoing social effects of the project, if it were to be approved and implemented.

17.2

CRITERION FOR EVALUATION
The Panel considers that the appropriate criterion for assessment of social effects should be:
17.1

17.3

The WEF does not cause long-term harm to the social wellbeing of the local
community

GUIDELINES
PPG-WEF identifies the need to achieve a balance between economic, social and
environmental effects of WEF proposals in the context of the broader benefits of harnessing
wind energy whilst at the same time putting in place standards to recognise local issues.
Under the application requirements, an explanation is to be provided as part of the report by a
proponent as to why the site is suitable for development of a WEF having regard to issues
including the economic and social impacts of the proposal.

17.4

DISCUSSION
INFORMATION AVAILABLE TO THE PANEL
Social impact
The proponent’s views
The proponent identified four sectors within the broader South Gippsland community relevant
to the current proposal.

Stakeholder landholders whose land will host wind turbines (referred to in this report as
contracted landholders).

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 179






Neighbouring land holders surrounding the site, in close to medium range of the site
whose land will not host wind turbines, comprising farmers and rural-residential
occupants.
Township residents of Meeniyan, Dumbalk and Foster (within approximately 10 km of
the site).
Residents of regional centres such as Leongatha.

The proponent identified that community consultation and social research are different matters
for different purposes, and that submitters had often misunderstood the differences. It
proposed that the consultation program it had implemented fully complied with the Minister’s
directions in determining that the planning permit process was to be used rather than the EES
process. It further proposed that the consultation program had identified the following main
community impact matters: cumulative impact of multiple WEFs; visual impact for local
residents, road users and visitors; noise; shadow flicker; TV reception; property values;
weeds; flora and fauna, decommissioning; grid connection; construction issues; and
community cohesion.
The Panel was informed that in accordance with AUSWEA Best Practice Guidelines and the
PPG-WEF the design of the WEF has considered the above matters and been amended
accordingly to avoid or mitigate the effects on residences surrounding the proposed WEF.
The proponent considered that the proposal is ‘moving forward with the blessing of the
majority of the community. It also acknowledged ‘… that there is a local minority and groups
from elsewhere in Victoria who continue to insist that the community does not want this
proposed WEF to proceed’.
The proponent asserted that the merit of a community consultation process should be judged
against three main measures, being:

the adequacy of information available;

the opportunity provided for individuals to be informed and to contribute into the process;

the extent to which community views have been accommodated.
It was proposed that the consultation process had dealt with each of the above points
appropriately but that no consultation which did not result in a withdrawal of the project would
have satisfied the objectors, and that community divisions associated with the proposal would
heal.
The proponent was unapologetic about the decision to change the configuration of the project
from 61 to 48 turbines. It identified this as being a direct response to widespread concerns
raised in the first community consultation process, reducing landscape impact whilst broadly
retaining power output and greenhouse benefits.
Assertions that representatives of the proponent did not consult with individual affected land
owners or did not intend to do so were rejected. In relation to abutting landowners such as the
Marchinton and Wilson families and others, visits had been made and calling cards left, but
meetings at mutually convenient times had not been scheduled. In other cases, properties
had been unoccupied and gates locked, or the proponent’s representatives had been
instructed to leave.
The proponent also noted the number of properties which were clearly weekender or holiday
homes, or presently unoccupied and hence presented great difficulties in attempting to make
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contact with occupiers/owners, notwithstanding the substantial efforts made to do so. The
Panel notes with respect to several of the more outspoken opponents that from the
background material contained within submissions and presented at the Hearing it was
apparent that some communication was clearly occurring over a period of time between the
property owners and the proponent.
Turning to the effect of the alleged shortcomings in its consultation process, the proponent
responded in its final submission to the Panel that:
5.1 It is the Proponent’s case that the process of community consultation undertaken in
this case has been thorough. This was supported by Tim Offor who concluded that
the consultation process was “well beyond what is required by the Proponent.”
5.2 This conclusion is consistent with the findings of the Department of Sustainability
and Environment that concluded:
“Whilst DSE understands that there has been some criticism of the applicant’s
consultation process for this proposal, it considers that the extent of
consultation undertaken has been more comprehensive than that which would
normally form part of a planning permit application process and is satisfied
that the Minister’s Requirement has been met. ”
5.3 The use of open and on-going information and consultation mechanisms such as
the “Dollar WindFarm Information Centre” at Meeniyan form part of this ‘more
comprehensive’ consultation, and should not be under-estimated:

The proponent also submitted that Mr Irving Saulwick’s evidence (as submitted by the
Community Coalition) was partisan, demonstrated a lack of knowledge of planning law and
practice, and ultimately could not contradict the evidence by Mr Tim Offor that the consultation
process went well beyond industry standard and what was required of the Proponent.
In relation to the issue of the social research undertaken and the comments of Mr Saulwick on
its adequacy, the proponent noted that:
5.6 He went further to suggest that the extent and nature of the social research carried
out by the Proponent was inadequate despite the fact that the Wind Energy
Guidelines do not even place any obligation on a Proponent to carry out social
research.

It further submitted that the consultation process had used both in-house staff and external
consultants, that the size of the consultation task was substantial, that no consultation which
did not result in a withdrawal of the project would have satisfied the objectors, and that the
community divisions would heal over time.
Issues raised by submissions
Many submitters stated that the project would lead to considerable ongoing social harm,
beyond what was claimed to have occurred already. Divisions created would harm the
ongoing life of voluntary entities that are critical to the service provision and social life of a
rural community. However, others considered that the project development process to date
had, in itself, led to divisions in the local community that would prove very difficult if not
impossible to heal. Some supporting submitters proposed that community dis-harmony was
being over-stated by objectors.
Concerns often related to the divisions emerging between neighbours, where one proposed to
host turbines and another was a passionate opponent of the project. Mr Hanks, Mr Dyke, Mr
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Harrison, Mr Collins and Ms Kuhne amongst a number of others referred to the effects on the
local community that such divisions had already created.

Previous friendships had come to an end.

Family tensions arose (as attested to by some submissions to the Panel).

Agricultural cooperation between some neighbours had been strained or placed on
hold, and might not resume.

The normal offer of ‘neighbourly assistance’ was withdrawn, or the simple daily
greetings which were previously exchanged on passing on the road were no longer a
norm, for example.

Local community support and voluntary assistance had been adversely impacted, for
example, contributions to and involvement in sporting clubs, the school council and the
fire brigade.

The efficient operation of businesses had been affected where proprietors or staff and
customers stood on opposing sides of the wind energy debate; although it was claimed
that in general the businesses in Foster and Dumbalk and to a lesser extent Meeniyan
were strongly opposed to the project, as evidenced by the number of “No Wind Farms”
signs in shop windows.
Some of these effects were argued as being capable of healing over time, should the project
not eventuate. However, some were said to be likely to affect the community adversely on a
long term or even permanent basis, even if the project were not to be approved.
With regard to the proponent’s community consultation program, the main matters raised by
objectors included the following.

The community had not been adequately consulted about site layout and design, and
hence opportunities for project input and assistance with mitigation had been missed.
This is an issue that was addressed in relation to landscape in Section 9 above, and
was also applicable in relation to natural and cultural environment considerations.

Individual potentially affected (i.e. abutting) landowners claimed to not have received a
direct contact from the proponent or its consultants. Opportunities to feed back views
into the development process had therefore been missed, and resentment against the
proponent was fostered.

The proponent was argued to have responded to issues inappropriately at times
through glib comments, conflicting statements and poorly judged attempts at humour.
Delays in responding to contacts by phone, e-mail or other means were also claimed to
have contributed to a hardening of the community’s views.

Community consultation meetings had resulted in the emergence of conflicting
information about the benefits of the project and claims that changes had been made to
some turbine locations which were incorrect; notably as posed by the submission by Mr
Mathieson on this matter.

The project configuration had commenced as 61 turbines but the community had not
had a chance to comment on this configuration before the reduction to 48; this was
claimed by the proponent to respond to community inputs, but was seen by some as a
cynical exercise with the proponent having no real intention of pursuing the original
layout, particularly regarding the turbines initially proposed within 1 km of the Foster
North communications towers.
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The proponent was also argued to have a future extension in mind for WEF
development whilst seeking to mislead the community and the Panel that the current
project represented the maximum extent of likely development.
Petty disruptions had included the alleged removal or defacement of anti-WEF protest
signage erected on private land, loss of mail from one letterbox and other allegations.
Consultation including property visits was regularly conducted by two consultants to the
company who stated that as such they were not authorised to respond to matters on
behalf of Meridian.

These issues were said to have galvanised the community in its opposition to the project and
above all to have exacerbated disputes and conflicts, resulting in much more serious
community division than may otherwise have been the case. Mr James Lyon in his opening
submission said that:
“The Community Consultation Report presented by the proponent was undertaken by
Meridian Energy, the proponent’s own parent company. Meridian is a company with no
expertise in social research or community consultation. The Community Consultation
Report and associated documents were later reviewed by Tim Offor of Offor Sharp &
Associates, who was engaged by the proponent as an expert witness after the
community consultation and social impact assessment had been completed.
Mr Offor’s evidence to the Bald Hills case was influential in leading the Bald Hills panel
to conclude that community consultation should be undertaken by a suitably qualified,
independent consultant. The community consultation undertaken for the Dollar
WindFarm P/L proposal fails to meet this standard of compliance with the Guidelines
and is seriously flawed.
The Community Consultation Report is flawed in that it relies on a consultation process
which was intended to promote the proposal and assuage community concerns. The
review by Mr Sharp lists a number of negative social impacts caused by the project to
date, and others likely to be ongoing if the project proceeds.
…………………. Community attitudes have also been expressed through the electoral
process. In the 2004 federal election, candidates explicitly opposing WEF developments
received strong support in the district, especially at polling places surrounding the
proposed Dollar WindFarm P/L project.”

Further contributing factors were said to be the process whereby the proponent had
undertaken secret negotiations with prospective “hosts” of the turbines before any public
disclosure of the project, and the provisions of the contracts with landowners which bound
them to confidentiality. Mr Lyon along with other submitters said on this aspect that:
“The development of the WEF proposal was therefore kept secret, increasing community
anxiety as a number of sites around South Gippsland were threatened. The first
information about Meridian’s WEF planned at Foster North (called Dollar by the
proponent) came through anti-WEF community groups, not through the proponent itself.
At about the same time, tensions arose between landholders who had agreed to host
wind turbines, and neighbours who were concerned about negative impacts on their
properties”

Mr O’Dwyer on behalf of Mr Lyon submitted the “green dot” map during cross-examination of
the proponent’s expert witness. This map identified “Houses near the Foster North-Dollar
Proposed WEF sites” and was used to illustrate the extensive community impacted by the
proposal. (A number of errors were identified which resulted in some confusion and criticism
as to the merits of the map, however the intent was clear).
SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 183

Mr Falconer also raised a number of issues with the process engaged by the proponent. He
noted the time of commencement of the investigations (2001) compared with the first publicly
available information in 2003, his stated first knowledge of the project (March 2004), the
various information sources from the proponent (open days, letters and newsletters) and the
alleged contradictory information received, both personally and from sources such as the
EPBC notification of 24 July 2003 referring to a WEF of between 30 and 75 turbines.
Cr Lewis, appearing on his own behalf, claimed in relation to consultation that nothing less
than a new process, lead by an independent consultant, would redress the deficiencies of the
work done to date. However, when questioned by the Chair as to what outcome he expected
to achieve by this process he was unable to provide a solid response.
The degree of social research undertaken by the proponent also came under fire, with Mr
Saulwick asserting that the work done “…may have met the non-rigorous requirements of the
Guidelines but was flawed.” Other submitters also made similar comments concerning the
inadequacies of the research undertaken.
A countervailing argument to the notion that the community was very largely united in its
opposition was put by one submitter Mr Esler, and one interjector; both asserted strongly that
this argument was false: “Most of the opposition is a rowdy minority totally interested in their
own lifestyle”.
Community support as a location and design factor
Proponent’s Views:
The proponent’s key submission was that “planning is not a popularity contest”. The
statement that “…..the proposal is moving forward with the blessing of the community..”
attracted considerable adverse comment as discussed below. The proponent in responding
noted that the level of support or otherwise was dependant on the size of the sample, inferring
that if a narrow local view was taken, the likelihood of support was negligible, but that the
broader community would have a different perspective. This was evident in opinion polls
which demonstrated in the region of 90% of Victorians support the proposition that additional
wind energy facilities should be developed.
At a practical level, even if the Community Coalition survey outcome (discussed below) was
fully representative of community concern, the important question posed by the proponent was
whether or not the WEF is consistent with policy: it is not an approval poll.
The proponent was also concerned that as the above-mentioned survey had been undertaken
by local people in the local community, in such circumstances it was not always possible for
persons canvassed for support to avoid signing without giving offence. This responded to
comments by Mr Smith who emphasised the efforts devoted to attempting to portray a nonpartisan attitude by the three key players in the conduct of the survey, none of which is
doubted by the Panel.
In terms of location and design, the proponent maintained its view that the project was well
located on a wide range of measures and this, together with the assessment of these
measures as required by policy, should be sufficient to ensure approval. There was no basis
in planning for the view that because a local community does not like a proposal, it should be
removed elsewhere.
SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 184

The proponent concluded the closing submission with comments that:

the size of the consultation undertaken was substantial;

no evidence was brought forward that, at the end of the day, despite possible
shortcomings in process at some point due to the size of the task, no submitter made a
case that they did not have access to information (albeit Mr Falconer made such a
comment in relation to his attempts to cross-examine various expert witnesses);

further consultation would not have influenced the outcome or community attitudes;

the community can be expected to repair over time.
Submitters’ views
As at previous WEF hearings, many submitters put the view that the opinion of the local
community should be a major consideration when determining an acceptable location for a
WEF and then in determining how the WEF should be designed. In the case of the Dollar
WEF, the many submitters who raised this issue included the South Gippsland Shire Council
and the local National Party Parliamentary representatives. Mr Ryan particularly noted the
difference between Dollar and the New Zealand sites he visited.
Submitters placed considerable emphasis on a Press Release from the Minister for Energy
Industry and Resources dated 11 February 2005 regarding recent decisions by the WEF
proponent at the Mt Macedon and Clarkes Hill proposals not to proceed with WEF proposals.
Some asserted that the Minister’s statement represented a Government policy shift such that
the current proposal should not proceed based on local opposition. Mr Le Roy for example
invited the Panel to make a specific policy comment on the above Press Release and the later
reported comments of the Minister for Planning on the relationship between the community’s
views and a Ministerial consideration of such matters.
As a means of measuring local community opinion about the project, several submitters
undertook a survey of the opinion of landowners in a 2.5 km radius of the WEF, the results of
which were presented on behalf of the Community Coalition. Under the coordination of Mr
Trevor Smith and with advice from Mr Saulwick, this group invested considerable effort in the
production of the survey. Mr James Lyon in his closing submission noted that:
“The Community Coalition has undertaken some field research among the community
immediately affected by the proposal. This research shows that an overwhelming
majority of those with an interest in properties up to 2.5km from the site are decidedly
against the proposal. Of 172 total respondents, 76% were opposed, 10.5% neutral and
13.5% in favour, comprised almost entirely of property owners who have a material
interest in hosting turbines.”

This showed community opposition for the project as far as is known, highlighted on a
cadastral map by the application of red to any lot where the owner expressed opposition. The
Community Coalition representatives collected this information and required the landowner to
sign a statement of opposition before their property could be noted in red on the map. The
map showed substantial opposition to the project in the zone surveyed, with the notable
exclusion of parties who were proposing to host turbines on their land.
Community concern about wind energy was also submitted as being evident from the
preparation, public exhibition and adoption process for the South Gippsland Planning Scheme
Amendment C10, and from the great majority of opposing submissions provided in this
process.
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Regional media coverage on the WEF proposal was mainly negative, strongly so in some
instances albeit the local reporting of the issues presented at the hearing by the Foster local
paper was comprehensive and generally fair.
It was suggested that whilst this proposal, the Bald Hills project and indeed WEFs in general
were strongly resisted by the majority of the South Gippsland community, the same could not
be said of other locations. Submissions highlighted that locations such as Codrington in
Moyne Shire and Challicum Hills near Ararat had been developed as WEFs with no significant
opposition and substantial measures of community support. To many submitters this fact,
together with general indications as to the availability of exploitable wind resources in other
parts of Victoria, suggested that WEFs should be directed as a matter of first principle towards
communities that would support and embrace them. Mr Peter Hall and Mr Peter Ryan
endorsed this view.
17.4.2

PANEL RESPONSE
Social Impact
The Panel finds great similarities between the issues faced in considering this project with the
findings of the Panel at Bald Hills, which stated:
The Panel acknowledges from the outset that wind energy proposals cause significant
dislocation and disruption in rural communities. However, the Panel also accepts that a
distinction can generally be drawn between the community effects observable as a result
of the project development and assessment process, and ongoing effects that can be
observed for a significant time after approval, if a project is then constructed.
In considering the relative weight of these two effects, the Panel must observe at the
outset that dislocations due to an approval process tend to be little weighted in
environment assessment and planning approval decisions. The reasoning here is that
such effects are transitional. Whilst they can be real and severe, it is generally held to
be true that such effects as relate to the approval process cease to operate or to be
significant with the passage of time. This approach is similar in philosophy to that taken
to construction noise and disturbance, or to the local economic benefits due to
construction.
As has been observed in the Portland and Wonthaggi processes and in many
development approval processes for wind energy facilities overseas, it is almost
impossible to propose a project of the scale of a WEF, and not cause some polarisation
of views in the affected community. Typically the polarisation appears to be between
landowner stakeholders who will host turbines (who become passionate supporters) and
close to medium range surrounding landowners (who consider themselves exposed to
disbenefits and become passionate opponents). Opposition tends to be particularly
strong from neighbouring landowners who have a significant lifestyle component in their
landownership, or who consider there may be opportunities to use or develop their land
in such a way.
In the Portland Report, the Panel there observed:
Whilst it is not unusual for communities to become polarised around a major
development proposal, the levels of polarisation encountered in this project are
substantial. ……….. Community healing will become a substantial task for the Glenelg
Shire Council and community organisations in the town and surrounds.
At Yambuk it should be noted that there was not this deep sense of division. Yambuk
is a small rural community, active members of which have sought to defend their town
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against a major development proposal. However, there was no sense of the formation
of longstanding or deep divisions that would be carried forward after a decision is
made.
Again, the Panel would suggest that the levels of community polarisation emerging
from this project are more than normally substantial.

As a simple measure of the community attitude, the polarisation which has occurred and the
degree of mobilisation achieved, the Panel has noted that this project has attracted the
greatest number of submissions yet received for a WEF proposal in Victoria. Of the more than
1500 submissions made, less than 3% were in support of or not opposed to the proposal, and
there was very wide distribution of submission Postcodes from within and outside of the local
community. Whilst, as the proponent has rightly noted, this in itself does not affect the
outcome, it does support the notion of a significant section of the local and broader community
which is strongly motivated, articulate and determined in its opposition to or concerns about
the proposal.
What is not as clear is the attitude of the balance of the local community, and whether there is,
as was intimated by the proponent, a majority group which is silently positive but has chosen
not to become involved. It is noteworthy that the public meetings in Dumbalk and Foster (with
the aid of an international figure in Professor David Bellamy at Foster as the main drawcard)
attracted very significant numbers (variously proposed as up to 400 and 1000 respectively),
further adding, in conjunction with the almost ubiquitous display of “No Wind Farm” placards in
business premises in Foster and on properties in the vicinity of the proposal and on Amey’s
Track, to the impression of a strongly united community supporting those opposed to the
proposal. However, the appearance by Mr Esler indicated that there was an alternative view
as to the degree to which the general community was opposed to the proposal.
The attitudes expressed by submitters towards the contracted landowners has also conveyed
a clear picture of strong antipathy towards the “beneficiaries” of this proposal from the local
community. Only one contracted landowner, Mrs Eda Bruzzese, presented to the Panel; she
proposed that one of the principal reasons her submission was made was to counter some of
the personal attacks which had been made on the contracted landowners, as she noted that
these owners refused to play into the hands of those claiming social divisions in newspaper
articles. Her appearance and other presentations by supporters of the proposal occasioned
aggressive responses from some of those opposing the project. Nonetheless, the apparent
body of supporters of the proposal are very small in number in comparison to the number
opposing the Dollar WEF.
Unlike the Bald Hills and Portland cases, the Dollar/Foster North locality has had no other
significant development proposal to create social tension and polarisation. The Panel
considers that the WEF project has clearly caused community tension, with apparent weight
of opinion being opposed to or concerned at some level about the project. It is also clear to
the Panel however, that the stated tensions have been at least substantially promulgated by a
relatively small sector within the community, including various individuals and leaders of group
interests (eg: Guardians’ groups), that has worked very actively to generate opposition the
WEF proposal.
In regard to the longer term, whilst the Panel can appreciate that many opponents have
devoted much of their time to the campaign against the project, the Panel cannot see this
situation continuing. It takes this view because it does not consider that the effect of the
project has been to cause a central rift in the community. As at Bald Hills, a minority group
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has been created, consisting of a relatively small number of proponent stakeholders and
known supporters of the proposal, with the broad bulk of the community either silent or
supportive of the opposition process.
Once the planning approvals process is past, the Panel considers that it is likely that the bulk
of the opponent community will find time to return to a wider range of community activities and
other priorities will emerge. It is on this basis that the Panel does not foresee ongoing
substantial harm to sporting clubs, the fire brigade, the school council and the like. It noted
the submission by Mr Ian Lyon who reported on the operation of the Foster Football Club, for
example, as being unaffected by the debate: reportedly because there was a general
consensus that the proposal should not proceed. In other bodies where such tensions
currently exist it is likely that the passage of time will greatly assist in smoothing over present
difficulties and barriers to re-engagement and co-operation.
Another view which the Panel suggests has merit based on observations and comments
(including from several submitters) is that there has actually been a positive galvanising of
community spirit for which the WEF proposal has been the catalyst. Several people
commented informally to Panel members that people had got to know each other through the
process in a way that would not have otherwise occurred.
If there is likely to be an adverse long-term social consequence for any group in the local
community, it is most likely that this group would be the local contracted landowners and WEF
supporters. This body of people would, if the Panel process is any measure, find themselves
at odds with their neighbours if the project were to be constructed. However, as far as can be
assessed, the Panel does not consider that this will result in tangible long term adverse effects
to the fabric of social and community life. Further, it was claimed by a number of submitters
that most of these owners were either already living away from the district or were planning
such a move.
A number of submitters referred to the likelihood of leaving the land, or as in some
submissions (Mr and Mrs Hudson for example) the decision to move to the area would be
reversed, if the proposal went ahead. However, whilst not disputing that individuals may make
such choices if the project proceeds, the Panel on balance considers that most owners of
properties not immediately abutting the project would not be very likely to take such steps.
Furthermore, as some owners move out others will move in – as already indicated by one
submitter Mr Collins who had already moved away. It simply does not follow that if people
leave the area, holes of unoccupied or unowned land will be left in their wake.
The Panel accepts the suggestion of both Mr Saulwick and Mr Offor that a population close to
a WEF becomes more rather than less accepting of it, once it is constructed, difficult as this
might seem initially. For those who do immediately adjoin the contracted land however, the
decision to stay and accept or go is likely to be much more difficult and often traumatic.
The Panel notes the concerns with “secret” negotiations between the proponent and
landowners and its claimed contribution to community tensions. The approach to these
negotiations was made much of by Mr Lyon and others, with the asserted increased
community tensions due to the threat to a number of sites and the tensions between
landowners. It is possible to conclude that this aspect of the proponent’s approach has
contributed to the overall community attitude to the proposal and proponent, however it is
understandable that this process is required especially in the early stages of planning. The
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practice is not restricted to WEF development but occurs in much of the development industry
at such a time.
Before leaving this issue, the Panel needs to comment on the various interpretations made of
what should constitute an effective consultation process during a number of submissions.
Much was made of the inadequacies of the Dollar WEF process, with the underlying theme of
many comments seemingly that “we told them to go away, but they didn’t, so they weren’t
genuinely communicating”.
This view does not accord with realistic expectations of a project proponent who has made a
decision to undertake a development with full knowledge of the issues including the likely
community opposition which would be encountered. Nor does it reconcile with generally
accepted use of the terminology.
Mr Saulwick and Mr Lyon suggested that an option which should be part of consultation was
to walk away from the project. The Panel noted that this is always open to any proponent and
did not need to be explicitly defined; in any case, as argued by the proponent, the planning
process is not determined by the numbers or a vote on the options available but the merits of
a particular case assessed against relevant policy and other applicable measures of
acceptance.
Community Support as a Locational Factor
The Panel notes that the statement alluded to above in the Executive Summary to the
Community Consultation Report that: “The project team believes that the proposal for the Dollar

WindFarm is moving forward with the blessing of the majority of the community. Opposition has slowly
declined over each successive Information Day as updated information became available and was
made available to the community” has been the source of considerable agitation in the

community. The measure of that support appears to be tenuous, being based on a simple
assessment of the numbers of protesters at each Information Day. This is not the level of
information and evaluation on which a significant conclusion can be drawn, and the Panel
finds that there is little real evidence for any such supposition.
The Panel further notes that the survey outcomes from the work conducted by Mr Smith and
his associates as presented to the Panel are likely to have been obtained with less than a
professional degree of rigour. Indeed Mr Saulwick as much as conceded so during
questioning when he indicated that whilst he had provided general advice and direction he
could not verify the outcomes against normal good practice for such work.
In noting this the Panel is not disparaging in any way the work undertaken by Mr Smith and
others. It merely observes, as did the Bald Hills Panel, that where members of a local
community who are known for their views collect information, respondents may be less willing
to provide a frank response than they would to a disinterested and independent researcher.
This is a normal consideration in consultation and social research program design, and is a
good reason for the use of independent researchers where data is to be relied upon.
It was stated by those involved with the conduct of the survey that care was taken to ensure
that no language which indicated a view was used in undertaking the survey; nor did they
personally know many of the respondees.
The Panel does not discount the considerable community effort that has been invested in the
survey. Nor does it consider that the results are misleading. However, the Panel does note
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that objectors were highly critical of the proponent for conducting survey work using ‘in-house’
personnel not qualified or trained in the conduct of such surveys. While it is again noted that
Mr Saulwick apparently provided advice to Mr Smith, he also stated that he did not author the
questions nor participate in the collection of data.
The Panel notes that the ‘Smith’ survey was carried out whilst the Panel was in session at
Foster. It was therefore not available as a submission prior to the commencement of the
Hearing to allow the proponent to analyse the results.
The Panel is unable to place more weight on the outcomes of the survey than it can on those
of the proponent’s work. It simply cannot weigh the results highly in its considerations. The
survey is effectively an opinion poll, a means of demonstrating immediate views about the
project held by a large number of people. As such it does not provide the Panel with a basis
for making findings or recommendations either for or against the project. In this case, as
already indicated above, issues and project performance are the key considerations.
Leading on to the proposal that the project should or could be located elsewhere in a
community where there is more general support for such endeavours, the Panel adopts the
same position as the Panel at Bald Hills, which stated that:
………. there is no basis in planning or law for such an approach. It is for the planning
decision maker to consider the merits of the proposal before it, in the light of policy. If
the project advanced by the proponent is, on its merits and subject to policy, found to be
broadly suitable to be accommodated on the proposed site, it is not for the planning (this
Panel’s extrapolation and emphasis) decision maker to direct it elsewhere on the basis
that it is not liked in this community, but that another community might be more positive
about it.

The Panel heard from a number of submitters on the recent changes in local government and
Commonwealth representation which were asserted to reflect the objections of the community
to any WEF developments in the region. The Panel has noted the facts provided but cannot
consider political outcomes such as this in its assessment of the planning issues relevant to
this matter.
Public Meetings
Objectors made a number of references to the “overwhelming opposition to the proposal” as
evidenced by the public meetings convened by several of the key local interest groups. The
Panel repeatedly sought details from these groups about the groups’ roles, structure and
membership numbers to assist it to understand the claims being made and the content of the
meetings. The following observations are relevant.

Mr Lyon was able to finally provide the information from the Prom Coast Guardians in
the closing stages of the hearing some several weeks after the first request, albeit
apparently being provided with some reluctance as it was considered “not to be the
Panel’s business”.

The meetings were generally referred to as “Public Meetings” although Mr Lyon did
note at one stage that they were “protest” meetings.

The proponent was regularly criticised for non-attendance.

The program presenters were clearly made up of opponents to the proposal or with a
wider agenda of opposition to any such proposals. No supportive speakers were listed.
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Under the above conditions it is understandable that the proponent chose not to formally
attend. Further, the impression apparently intended to be conveyed to the Panel whenever
these meetings were raised was not one of being protest meetings, clearly flying in the face of
the facts. These were without doubt in the Panel’s mind public protest meetings.
Details of the groups are attached in Appendix C.
Mention was also made of an “invitation-only” meeting called by the proponent to discuss
noise issues, which some objectors who considered themselves to fall within the apparent
target group and had obtained an alleged “Proxy” letter of appointment from an invitee,
insisted on attending. The context of this statement was that it again demonstrated the
proponent’s poor communications, or worse, a deliberate attempt to avoid the scrutiny of
known passionate and informed objectors.
The Panel notes that errors of judgement by both the proponent and objectors appear to have
been made in the manner of setting up this meeting and in the matter of proxy attendance.
The Panel was however singularly unimpressed by the recital of this event as reflecting poorly
only on the proponent.
Summary of Findings
The Panel returns to the criterion developed for this matter, i.e. The WEF does not cause
long-term harm to the social wellbeing of the local community.
The community of Foster, Foster North and Dollar has had significant stresses placed on it by
this issue. There is however a dichotomy between the assertions on one hand of a
community almost totally opposed to the WEF proposal, and the statements concerning
community disharmony brought forward by submitters such as Mr Ian Lyon and Mr Saulwick
and Mr Peter Ryan MP, claiming this to be the largest and most divisive issue encountered by
the local community (i.e. both supporters and objectors). The Panel accepts that there is an
effect on social institutions, relationships and processes, but the degree to which this proposal
is adversely impacting on them varies dependent on whose view is accepted.
Mr Ian Lyon also asserted that the community was displaying its maturity and overall cohesion
which has enabled its survival in the face of major potential for conflict and dysfunction, and
without which there would have been major damage to social structures. The Panel concurs
with this view, and notes that regardless of which view of the split in the community is
adopted, the organisations and structures are likely to be able to experience a resurgence,
based on the locals’ own view of their resilience coupled with the views of experts such as Mr
Offor and Mr Saulwick who attested to the capacity for renewal and rebuilding following a
decision of either colour.
The Panel finds the project development and planning permit application process to have
caused division within the local community. It is not unusual for this to occur when such
infrastructure projects are proposed. However, the process as a whole has not been so poorly
carried out in the Panel’s judgment as to do long term social harm to the local community.
The Panel does not consider that the social harm generated will be of a significantly adverse,
widespread or enduring nature such that it carries great weight in this planning decision. It
follows that the evaluation criterion for this issue is considered to have been met.
The Panel also notes that among other possible actions by the proponent to address the
community attitude if the proposal proceeds could be the establishment in consultation with
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DSE, the Shire and the Responsible Authority of a Community Reference Group for reporting
of performance, review of progress and other communication needs. Such a group would
normally include representation from the above, participating and neighbouring landholders
and community organisations.
17.4.3

CONCLUSION ON SOCIAL EFFECTS
Minimal long-term harm to social institutions and ongoing conflict within the broader
community of the Foster region is likely to occur, notwithstanding the potential or actual
current impacts on some individuals and organisations, and on the basis of social effects the
permits for this proposal should therefore be approved.
The Panel recommends:
If the proposal is approved, the proponent give consideration to means for
improving its relationship with the local community in the longer term, including
improved information processes and the development of a community fund.
The proponent, Shire of South Gippsland and key community leaders consider ways
to engage in rebuilding community harmony.
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18. LAND USE EFFECTS
18.1

ISSUES RAISED
The Panel has identified the following matters for attention.

The impacts of the proposal on land use and farming practices on contracted lands in
relation to: land use; animal management; aerial agriculture; weed management and
fertiliser application.

Land use matters relevant to the State and Local Statutory planning provisions,
specifically including the following.
Compliance of the proposed use with the purposes of the Rural Zone.
Implications of past subdivision policy and land sale practice.
The position of the Shire of South Gippsland on WEFs and on future rural land
zoning.

18.2

CRITERIA FOR EVALUATION
The Panel has determined to assess land use and management matters against the following
criterion.
18.1

18.3

That the proposed WEF will not limit options for the use of contracted and
surrounding lands consistent with the purposes of the Rural Zone.

GUIDELINES
PPG-WEF contains no direct reference to the protection of current and surrounding land uses.
In such an instance the Panel is guided by the requirements of the Planning and Environment
Act 1987, and the South Gippsland Planning Scheme as discussed in Chapter 6.

18.4

DISCUSSION

18.4.1

INFORMATION AVAILABLE TO THE PANEL
Current Land Use
The dominant land use on the broadacre farmland on the contracted and adjacent land is
livestock grazing of pasture, primarily by cattle. While both dairying and beef production occur
focus has shifted from dairying towards beef. This is evident via observation of cattle breeds,
and the number of small old milking sheds close to the roads that are remnants of a bygone
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era. While meat sheep and horses are also present they do not dominate land use. It was
proposed to the Panel by Mr James Lyon for the Community Coalition that the predominantly
cleared landscape is an important cultural sign of the pioneering Scottish Presbyterian work
ethic that was dominant in the district in the early days of European occupation.
As the Panel was regularly reminded, there has also been a considerable shift to reforestation
of parts of the landscape as part of a Landcare-related environmental enhancement drive.
However, little reforestation has occurred across the broadacre farmland occupied by the
WEF site. Revegetation that has occurred within the footprint is largely confined to the
valleys, and is not readily visible looking across the higher land elevations from numerous
view points. Conversely, the ridgeline areas only exhibit pasture and scattered isolated or
small clumps of mature aged pines or cypress trees.
More general reforestation with pines and native species has occurred to the east of the WEF
site and hence to the east of the Foster-Mirboo Road. It was inferred by one submitter that
approximately 20% of the wider landscape is forested, but as noted above this is not the case
within the proposed WEF site.
Considerable revegetation and environmental enhancement of smaller land lots used for rural
residential development within the locality of the subject land has occurred. Some landowners
have devoted considerable financial and emotional resources to improving biodiversity values
through revegetation.
A private agricultural air strip is located with an east-west alignment on one contracted
property in the mid northern section of the WEF site. This is used for the spreading of fertiliser
and agricultural chemicals. Two turbines are proposed for location close to the strip on the
spur on which this site is located. A second such strip is located near McKnights Road.
Small land holdings outside of the WEF footprint area have resulted from several past
scenarios.

Small lots have historically existed for the location of schools, school houses, and
churches and these have been progressively been sold to private individuals as
community dynamics have changed.

The former (pre-amalgamation Shire) permitted broadacre landholders to subdivide up
to 10% of their properties into small lot parcels. This mainly occurred fronting onto the
ridge top roads that prevail in the district.

The realignment of roads again mainly along the ridgelines for improved safety and
trafficability has resulted in land small land parcels often of up to around a half hectare
being formed between old and new alignments.
In addition to the above scenarios it is common for full crown allotments to have been sold off
from broadacre properties. This is fragmentation of holdings rather than subdivision. In the
Dollar-Foster North area, these lots may commonly be in the order of 15ha to 40ha (i.e.
approximately 40 to 100 acres).
All of the above scenarios exist in the general Dollar–Foster North area. Non traditional
landowners have been attracted to the holdings, ranging from local residents seeking a
permanent living location out of town in the in the hills, through to owners from Melbourne
establishing weekenders or holiday dwellings in the hilly rural setting. This was commonly
referred to during the Hearing as ‘Lifestyle’ living. A mixed range of land use and
management scenarios occurs on these lots, with the following being common.
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Solely residential on small lots occupied by the former school houses and churches and
small lot excisions resulting from road realignments.
Livestock grazing potentially under agistment or other management arrangements.
Revegetation (by replanting or natural regeneration) of plantation or native forest on all
or part of lots.

As inferred above, the land scenarios normally occur adjacent to the district’s roads that due
to the steep topography generally follow its prominent ridgelines. This has in turn resulted in a
concentration of smaller lots and dwellings immediately adjacent to the ridgelines or in the
case of the larger parcels, set back off the roads via driveways and concealed from the roads.
The net result of the above is that land use across the proposed WEF footprint site remains
dominated by broadacre grazing with a variety of uses around its margins, and particularly to
the east. To date the ‘emergent’ settlement pattern has had little impact on the general
landuse within the district.
The focus of the following discussion is on the potential impacts of the proposed WEF on
existing land use and management on and near the site, and the potential for the reverse
situation to occur (ie impacts of emergence small lots ownership to impact on decisions over,
and the use of the proposed site for WEF development, and other potential uses more
generally in the Rural Zone).
Direct Land Use Impacts
Land use and management within the proposed site and adjacent lands
The total area that would be occupied by the foundations, hardstands and tracks installed for
the project is around 23 ha within the total project footprint area of around 2000ha. This area
is comprised as follows:

Foundations: approximately 0.5 ha (i.e. 48 x 100m2);

Hardstand areas at turbines: approximately 2.7 ha (i.e. 18m x 32m x 48 turbines);

Tracks: approximately 20 ha (as noted elsewhere in this report)
The impact of those changes on the specific sites including the stability of the land was
discussed under Section 12.3 above. Cabling between turbines will be predominantly
underground and will not impact on land use.
Discussion
The farming quality of the subject land was variously described as being from marginal to
productive. Soil erosion diminishes productivity, and the land is subject to an soil erosion
overlay in the planning scheme (ESO5 recognising the susceptibility of the area to erosion).
This is discussed in Section 12.4.1 of this report.
Several landholders including local farmers Mr Graeme Dyke and Mr Ian Harrison proposed
that with its high rainfall and under good management the land is productive. The Panel
accepts this proposition, and also that the land is now in comparatively good condition
compared with that in bygone days after land clearing when pastures were poor and
unfertilised, and when rabbits, weeds, overgrazing and soil erosion were more prevalent than
now. Improvements will have occurred due to a combination of improved technologies,
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consolidation of small holdings into larger farming units, improved understanding of land
capability and better farming practice.
The proponent put to the Panel that there will be no changed land use required upon the land
within or near the footprint of the WEF site resulting from WEF development. Conversely, the
main matter raised by objectors was that the presence of the turbines would:

result in less effort devoted to weed management, in part due to landholder
complacency resulting from the additional income from the turbines;

preclude aerial agriculture on the site, which would in turn:
reduce the potential and effort devoted to control of weed invasion; and
potentially result in the spread of weeds off contracted properties onto adjoining
properties.

result in weed distribution outside of the WEF site specifically due to the movement of
construction vehicles and other vehicles associated with ongoing facility management.
The above points are in part connected, with objectors expressing concern that Ragwort
(Senecio jacobaea) in particular, would not be controlled on some properties on which weed
control is already regarded as unsatisfactory, with adverse implications for neighbouring
properties.
The proponent submitted that the provision of aerial weed spraying services to surrounding
properties would not be affected. This was supported by a letter from Mr Joe McDonald of
Super Planes Pty Ltd, the sole operator using the Dollar air strip. Mr McDonald stated that the
proposed location of the wind turbines should ‘allow us to continue to operate normally at all
the neighbouring properties’.
Anecdotal information on aerial agricultural operations was also provided by objectors and the
DSE. Objectors including Mr Graeme Dyke and Mr Ian Harrison stated that aerial operators
had indicated that they would not be able to operate within and close to the site, however this
was not supported by written confirmation, nor by submission by such operators. Mr Dyke
informed the Panel that an operator of Air Ag had informed him that ‘you have to fly away from
towers as they create a wind tunnel and pull you in’.
Mr Harrison stated that an aerial operator had indicated to him that he would not operate
within 500 metres of a turbine. DSE stated that an aerial operator at Leongatha who operates
around the Toora wind turbines had indicated that he did not believe the turbines would be a
significant constraint.
No evidence was given that normal grazing operations would be impeded by the WEF. Mr
Craig Falconer introduced Veterinarian Dr Jacob Malmo to provide expert evidence regarding
the possible impacts of WEFs on animals, specifically on Mr Sam Ditta’s farm at Silcock’s Hill
Road, Toora. A turbine is in sight of Mr Ditta’s house and cattle yards. Dr Malmo reported
that he conducted a two hour inspection and interview with Mr Ditta, but did not observe his
herd or analyse production figures.
Mr Ditta considered that since the Toora facility had been constructed, a range of changes
(listed in Dr Malmo’s report) had occurred to livestock health and behaviour (i.e. beef and
dairy cattle, and dogs) particularly on days with south-westerly winds when turbine noise was
anecdotally loudest. This includes reduced milk production on south to south westerly wind
days.
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Dr Malmo had previously presented the same report to the Bald Hills Panel. He concluded
that ‘based only on a detailed discussion with Mr Ditta, not observation of his herd nor an
analysis of milk production the herd does appear to be exhibiting changes in behaviour’. He
also proposed that in context of the possible establishment WEFs in other parts of South
Gippsland and in view of possible inconvenience and financial loss implications to Mr Ditta ‘it
would seem that the claims should be further investigated’. Dr Malmo added
recommendations for further investigations regarding milk production. On questioning Dr
Malmo readily confirmed that his statement is based on anecdotal information from Mr Ditta
rather than formal data analysis or scientific investigation. Dr Malmo also provided some
internet search material mainly relating to animal behaviour, but not including anything
purporting to scientifically link animal performance to WEFs.
Ms Jennifer Marchinton submitted that her training of Arabian horses would be adversely
affected by the close presence of a WEF. As noted elsewhere, Ms Marchinton’s property is
adjacent to the eastern margins of the proposed WEF site on one of the highest points in the
locality, such that most of the proposed turbines would be visible from the paddock
immediately west of her house. The two closest turbines would be around 0.9 km to 1 km
from her house and around 0.8 km from her western boundary. Ms Marchinton demonstrated
her horse training skills and many show ribbons to the Panel on the accompanied inspection
of her property.
Ms Marchinton advised that the training of her horses for show purposes requires total
concentration of the horses. She proposed that movement of turbine blades, particularly if
associated with shadow flicker, would interfere with this concentration, and hence impact
adversely on the training. When questioned during the Panel hearing on how these matters
can be interpreted against the training of police horses to respond to movement, noise and
other trauma, Ms Marchinton explained that police horses are normally former race horses
that have been trained for racing prior to their training for Police purposes, and that the
scenario was therefore different.
The Panel was not provided with any other argument that land use and management practices
would be impacted upon by the proposed WEF.
A further land use matter requiring comment is the road use. Objectors regularly proposed
that the WEF would cause a change in the use of roads in the area. This matter is discussed
in the traffic section in Chapter 15 above.
Land Use Matters Relevant to Statutory Planning
Specific issues considered under this topic heading include:

compliance of the proposed use with the purposes of the Rural Zone;

implications of past subdivision policy and land sale practice within the vicinity of the
subject site, including the evolution of ‘lifestyle living’ development;

the Shire’s position on WEFs and on future rural land zoning.
Compliance of the proposed use with the purposes of the Rural Zone.
The proponent’s case is based in part on the proposed use being a Section 2 (Permit
required) use, as WEF use is not specified under Section 1 (Permit not required) or Section 3
(Prohibited) use.
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Many objectors argued that WEFs represent industrialisation of the landscape that should not
be permitted in a rural area. As discussed below they also often proposed that this was
specifically the case as the area had now become a rural residential area. Terms such as
“monstrous triffids”, “mechanical machines”, “threshing machines” and others were used to
describe wind turbines. The significance of separate definitions for Industry and a WEF in the
nested definitions of the Planning Scheme was not understood by most objectors, This led to
the position that they could not accept that a WEF is not defined as an Industry within the
meaning of the planning scheme.
Objectors also commonly stated that WEFs are another example of the city foisting unwanted
developments onto rural areas.
Mr Craig Falconer’s submission largely summarised the objectors’ positions in proposing that:
“…… a WEF should come under the same heading as a coal or gas fired power station
and that is that it is an industrial operation and not rural. …….. wind energy facilities
need to be recognised as industrial and not farming ”.

Implications of past local subdivision policy and land sales within the local area.
The proponent argued that small lot development in the Rural Zone often of a rural residential
type, should not be the basis of argument against approval of the WEF proposal.
Conversely, objectors particularly the Shire Council and residents adjacent to or in the general
vicinity of the proposed WEF site commonly proposed that the WEF would be contrary to their
attraction to and reasons for purchasing land in the area. Most of those objectors who
presented to the Panel have small properties adjacent to the eastern side of the WEF site, (i.e.
along the Foster-Mirboo Road or adjoining roads including Amey’s Track, which runs generally
east from the site). They proposed that a WEF at the proposed site is incompatible with
existing surrounding ‘rural residential’ land use.
The proponent conversely proposed that the intended use conforms with the provisions and
purposes of the Rural Zone, and noted that the existence and use of many of the small lots
does not conform with the primary purposes of the zone.
18.4.2

PANEL RESPONSE
Industrialisation
The objectors’ view on this matter fails to recognise the fact that many so-called industrial
uses are either permitted as of right in the Rural Zone or by permit. Examples include
piggeries, cattle feedlots, broiler facilities (all of which may be subject to a relevant code of
practice), service stations, mining and stone extraction, and many other possible uses.
It also fails to acknowledge that urban areas in large metropolitan and regional or rural centres
are generally associated with adjacent industrial and service areas that may contain a full
range of industrial activity from chemical and petrochemical manufacturing and storage, ports
and airports through to minor industrial installations. The State Planning provisions do not
provide for rural areas to be necessarily immune from the side effects of development, except
for the specifically prohibited uses of Brothel, Cinema, and Shop (other than Convenience
shop and Equestrian supplies).
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Mr Falconer correctly noted that the Latrobe Valley power installations are located in a Special
Use Zone, but then failed to recognise significant points of difference which include:

no other land use is possible on the brown coal power station sites, unlike the proposal
which allows for the full continuation of rural uses as discussed below;

the SUZ could itself be surrounded by a Rural Zone which in such a case acts as a
buffer as well as the other permitted zone uses; in which case the situation would be
unchanged at the Dollar WindFarm with respect to abutting land.
Conversely, a supporting submitter, Mr Beatson, noted that the WEF was not manufacturing
wind, and hence was not appropriately termed an industry.
The Panel agrees with the proponent that industries generally, as well as WEFs, are permitted
as Section 2 uses (Planning permit required) in the Rural Zone where they are not specified
as a Section 3 use (Prohibited use). Thus the debate about whether or not a wind energy
generation is an ‘industry’ or not is simply not relevant. Either way it is addressed as a
Section 2 use in the Rural Zone and is therefore subject to a planning permit.
Despite the above, the Panel clearly recognises that WEFs represent a change in land use in
rural areas that has not been considered ‘on the horizon’ until recent years. This is to the
point where there is no reference to them in Tables of Use in zone provisions of the Victoria
Planning Provisions. This does not mean however that they therefore should not be
considered, as claimed by opposing submitters. The Panel also acknowledges that the
objectors’ references to WEFs as industrialisation is intended to reinforce their views that the
proposed WEF is out of scale and incongruous with the local environment on various fronts.
The Panel notes however that changes do and will continue to occur, and it can never be that
all future use interests or requirements of the land can be anticipated in advance. Nor should
it be assumed that potential future uses will not be desired uses. Indeed, a primary function of
orderly planning is to maintain options open for appropriate development to occur with minimal
complication.
Land use on the WEF and adjacent lands
The Panel accepts that the proportion of the footprint area that would be occupied by the
turbine bases, hardstand areas and access tracks is insufficient to cause any impact on the
conduct or scale of grazing land use on the contracted properties. The existence of
constructed tracks generally along the tops of the ridges may improve accessibility within the
contracted properties. This matter therefore does not further impact on the Panel’s
deliberations.
The location of the existing airstrip also does not impact on the Panel’s deliberations as it
merely an unformed earthen strip along a spur line, that could readily be relocated elsewhere
in the district should such need arise.
The Panel acknowledges that the subject land has management challenges relating to its
topography, geology and soils (Geology and soils are discussed in Section 12.3 above).
Steepness greatly limits the techniques practicable for application of fertiliser and agricultural
chemicals, and thus on broadacre properties application by aircraft is preferred if not
necessary. The Panel recognised this as a potential consideration matter from the
commencement of the Panel process. Had strong argument or evidence existed that aerial
agriculture was genuinely threatened either on contracted WEF land or on adjacent lands, the
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Panel is confident that this would have been provided by way of an appearance of or formal
submission from aerial operators concerned about business implications. This did not occur,
but conversely, a written statement was provided by an aerial operator to the effect that aerial
operations could be continued.
The Panel can place only limited weight on information provided second hand via both DSE
and objectors on whether or not aerial operations would be able to be conducted. In stating
this, the Panel acknowledges the valuable contributions made by Mr Dyke and Mr Harrison,
both of whom demonstrated their strong local and practical knowledge on a range of matters.
It is more that the precise context of verbal discussions with aerial operators is not clear, while
the written statement from the aerial operator who uses the local airstrip for his operations is
clear.
The Panel is not able to support assertions that contracted landholders are unlikely to be as
diligent in their approach to weed management if the WEF proceeds. While the Panel
concedes that this is a possibility, the alternative scenario is that annual income to properties
from the WEF provides increased potential for capital investment into environmental and
production programs including revegetation and weed management. This was a key
proposition presented at the recent Yaloak WEF hearing, and bears up observations of
properties at Challicum Hills WEF. Further to this, ownership of properties can and does
change, and a decision on the whether or not the WEF should proceed cannot be based
primarily upon the perceived management capabilities of one or more current landholder.
Planning decisions must be based on an understanding of what is a reasonable management
standard, and the Panel considers that a reasonable level of weed management will remain
achievable if the WEF is installed.
There has been no evidence provided that extensive grazing of the land (including for dairying
and beef production) which is a fundamental objective for land in the Rural Zone, will be
adversely impacted upon either within or near the WEF site. As agreed by Dr Malmo the
information provided by him from Mr Ditta is not supported by any evident scientific or
otherwise credible material that WEFs impact on the general behaviour of or production from
livestock. There was no visual indication to the Panel on visiting the Toora WEF that cattle
appeared stressed while grazing around the bases of wind turbines.
With regard to horse training, or more specifically the training of Arabian horses for show
arena performance, the Panel was presented with no evidence apart from Ms Marchinton’s
impassioned statement that her horses could not be trained to the required level of
performance. Ms Marchinton is clearly a skilled horse trainer, with ample demonstrated
evidence of this. That matter is not in question. However, no supporting evidence from
anyone from the equine industry was provided for collaboration. Further, the Panel was not
persuaded by Ms Marchinton’s response to the matter of the training of police horses, which,
while trained for different purposes, need to maintain concentration for high level performance
in a wide variety of noise and visual conditions and in certain circumstances under extreme
provocation.
Also, while the Panel notes that turbines would be new inclusions in the landscape at a
minimum of 850 m from the closest boundary point, turbine blades will not provide the only
significant movement in the landscape within that range. Other movements are provided by
clouds, birds in flight, trees in the wind, and surrounding animals as the Panel observed on its
accompanied site inspection. A range of steady and unexpected noises will also occur. The
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Panel cannot claim expertise in such matters, but could reasonably have expected that for a
matter of such apparent importance collaborative evidence may have been provided.
The above argument aside, it remains that planning decisions cannot normally be made on
the basis of exceptional circumstances that may exist on another property at a point in time,
and which may be changed at any time due to a wide range of circumstances including the
sale of such property. If this were not the case the potential for development of any sort,
whether generally favoured or not, would be extremely limited.
Land use implications of ‘rural residential’ and ‘lifestyle living’ development in the
general proximity, and close to the WEF site.
This matter does not relate to the use or management of the land per se should the WEF be
approved, but rather to land use matters that are fundamental to the need for planning
schemes and the planning process in general.
The Panel must concur with the notion that uses of broadacre farmland permissible within the
Rural Zone as Section 1 or 2 (i.e. as of right or with the need for a permit respectively) should
not be compromised by conflicting land use priorities on adjacent lands also in the Rural Zone,
where those conflicting priorities are for uses other than those for which the Rural Zone is
primarily intended. This is a fundamental plank of orderly planning.
It is therefore disappointing that almost without exception submitters questioned on this matter
were not aware of the provisions of the Rural Zone when questioned by the Panel or the
proponent. The residents basically proposed that they were living in a “rural residential
community”, which in a planning context is not and has never been the case.
The proponent’s closing submission noted on this issue that:
4.6 The panel should therefore not be surprised if there is a sense of indignation and
frustration amongst members of the community when they and even property
professionals are not familiar with the proper purposes of the Rural Zone.
4.7 This is not to criticise the lay members of the community about their knowledge of
the Planning Scheme. But as unfortunate as these community misunderstandings
are, they do not change the way in which decision makers must interpret and apply
the provisions of the Planning Scheme.
4.8 Sadly, this is an all-too familiar phenomenon, and not just a small part of the reason
for the vehement opposition of some people living closest to the Proposal. By way
of response, the panel should consider, for example, Goddard v Baw Baw SC
[2003] VCAT 251 (27 February 2003), where the Tribunal commented on the
expectation of residents living in the Rural Zone:
 35. It seems that the Applicant for Review has unrealistic expectations of what
the planning controls affecting this area are intended for, and she has
unrealistic expectations about how her “residential amenity” should be
protected. In this regard, the Tribunal concurs with Mr Deidun’s
summation of the situation where he stated:
“Rural activities involve quite a number of possible ‘detriments’,
including the operation of machinery, often early in the morning, the
use of various sprays and chemicals, and even sometimes the
constant animal noises and associated smells. To afford protection
to residential amenity in such areas would effectively restrict the
efficient operation of a number of farms, particularly where they are
located adjacent to smaller lots which are used purely for residential
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purposes. Due to past inappropriate subdivisions, these lots are
dotted throughout the rural landscape. While the Planning Scheme
recognises their presence, the Rural Zone intentionally gives them
little right of residential amenity over the predominant use of the land
for rural activity.”
4.9 In the Wonthaggi case, the Panel noted at page 59 that:
 The Panel notes that the adjoining residents are currently able to enjoy a very
peaceful existence, where the only sounds they hear are the sounds of the wind
in trees, the roar of the surf and the songs of birds. However, the Panel also
notes their properties are located in a Rural Zone in the Bass Coast Planning
Scheme, a zone that provides for agricultural production. Whilst the subject
land is currently occupied by a very passive use (low intensity cattle grazing)
the land could be used tomorrow for a more intensive and more intrusive
agricultural use without further consent. The Planning Scheme does not confer
the adjoining landowners of any special rights to the peaceful existence that
they currently enjoy. Only noise levels outside EPA standards are not
permitted, and these would not be exceeded by the proposed development.

Both these observations are clearly highly topical for this proposal. Mr Lyon commented (as
did others) that the Planning Scheme was not well understood and did not reflect the wishes
of the community, particularly in regard to the provisions within the Scheme for use and
development of land for wind energy. The Shire Councillors who presented also made their
views clear on this matter, including on the outcome of amendment C10 to the South
Gippsland Planning Scheme, where certain provisions were struck out prior to approval.
This position is unfortunate as it fails to recognise the role of the planning system, as stated in
the Purpose of the South Gippsland Planning Scheme (Section 2) as being:
To provide a clear and consistent framework within which decisions about the use and
development of land can be made.
To express state, regional, local and community expectations for areas and land uses.
To provide for the implementation of State, regional and local policies affecting land use
and development.

Despite the lack of knowledge by the community generally of the Rural Zone purposes and
provisions, this cannot be a reason for recommending against the WEF. To find otherwise
would push the planning process towards a chaotic situation that would progressively prevent
orderly development from occurring. Further, in relation to the Shire Councillors’ position, the
context and relationship of State, regional, local and community expectations and policies is
clear; all must be taken into account within an appropriately hierarchical structure in
determining the directions and nature of development within a municipality. To do otherwise
would repeat mistakes of the past such as the varied state rail gauges developed by
insistence on local preferences rather than the broader interest.
The above discussion does not infer that people cannot object to uses that require a permit
within a Rural Zone, and particularly to uses that are not explicitly identified within the zone
provisions of the Planning Scheme. It does mean however that those using land within a zone
for uses that do not fit the primary purpose for which the zone is intended cannot reasonably
expect their objections against a legitimate use to be afforded the same weight as would
otherwise apply when those objections relate to their own land use and amenity which itself is
not given any weight under the zone provisions.
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On this basis the Panel can not accept that the subject land is within a ‘rural residential’ area.
It simply does not follow that where a number of parcels of land within Rural Zone areas are
used for rural residential purposes, such land then becomes a ‘rural residential’ area by
default. The State Planning Provisions have provided for this use through one or other of the
Low Density Residential (LDRZ), Rural Living (RLZ), or potentially the Environmental Rural
(ERZ) zones. Each of these zones, subject to circumstance, can provide for rural residential
living which is specifically recognised and appropriately protected by the provisions of the
Planning Scheme.
So it can reasonably be argued that the previous (pre-amalgamation) Shire complicated future
orderly planning decisions through its policy of permitting up to 10% of broadacre rural
properties to be available for small lot subdivision. In the current case a reasonable proportion
of objectors who have presented to the Panel Hearing reside on or own such lands. It is also
somewhat ironic that some of the same people who now live on such lots developed through
the past opportunism of broadacre landholders who capitalised on the former subdivision
policy, are now openly critical of those same landholders for being opportunistic under the
current circumstance.
The content of the above argument cannot be read to infer that the Panel considers that all
small landholders in the area fit the scenario discussed. The Panel is quite aware that a good
number of smaller holdings (some owners of which have objected to the proposed WEF) are
used for primary production consistent with the purposes of the Rural Zone.
The Panel is also quite aware that some small lots are a consequence of road realignments,
and the sell off of school and church sites. It is merely the case that owners of the latter land
allotments need to be aware that they have purchased into a Rural Zone rather than a
residential zone, and that this does carry different consequences for permitted land uses on
their own and surrounding lands than if their land was within a residential type zone. By the
very nature of the Rural Zone (and indeed other zones as well) it does not entitle such
purchasers to expect that current uses and amenity will continue “as is” indefinitely. Again,
this does not infer that such owners may not object to ‘Section 2’ uses on rural lands for which
permits are required and there is believed to be reason for an objection.
The Panel noted that the South Gippsland Shire advised DSE that under the new Rural Zones
being introduced to replace the current suite of Rural Zones, its preferred position is to convert
all of its current Rural Zone (RUZ) lands to the new Rural Activity Zone (RAZ). This is
preferred over a transfer in full or part to the Farming Zone or a rezoning of any part to Rural
Living (RLZ). The RLZ more closely reflects the aspirations of some residents who presented
to the Panel. However the Shire advised that DSE has indicated that a direct conversion of all
Rural Zone land to RAZ would not be permitted. Accordingly the Shire has requested further
guidance on this matter from DSE.
The Panel notes that the current Rural Zone and the new Rural Activity and Farming Zones
have similar zone requirements relevant to WEFs.
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Panel Findings
The Panel finds that the proposed WEF will not limit options for the use of contracted and
surrounding lands consistent with the purposes of the Rural Zone, and hence the evaluation
criterion for this matter is met.
The Panel also finds that the potential for orderly planning within the Rural Zone in which the
current proposal site is situated has been compromised by past planning and subdivision
policies, and that repercussions of this are being experienced through the current proposal
application.
The Panel also finds that there is a substantial need for awareness programs and information
packages designed to inform at least prospective rural land purchasers of the planning and
legal implications of purchase. While this Panel can only relate this need to the current
situation and Shire, it is possible that the need is more general within the State, and that both
generic and local information packages would be useful. The Council representatives were
unable to confirm that there is a systematic or indeed any process in place to inform
prospective purchasers on the matters discussed here. The need also relates to the real
estate industry, given the lack of knowledge on this issue displayed by the local
representatives at the hearing.
18.4.3

CONCLUSION ON LAND USE
That this proposal accords with the provisions of the planning scheme and Rural Zone in
which it is located. A permit should be issued for the proposal if assessed on this basis alone.
The Panel recommends:
An information package is developed within the Shire to inform prospective
purchasers of rural land of the existence and implications of the Planning Scheme
on land use and amenity in the rural areas of the Shire.
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19. DECOMMISSIONING
19.1

ISSUES RAISED
The Panel has identified the following issues for attention.

The removal of infrastructure and site rehabilitation.

Re-engineering of the facility.

19.2

CRITERION FOR EVALUATION
The Panel has set the following criterion for this issue:19.1

19.3

That suitable processes can be implemented to dismantle the facility and
restore the site to an agreed condition at the end of the operational period.

GUIDELINES
The Guidelines make no reference to decommissioning and asset removal.

19.4

DISCUSSION

19.4.1

INFORMATION AVAILABLE TO PANEL
The proponent estimated the facility to have a physical life of about 20-25 years and that the
limiting factor is fatigue of components. This could occur in the rotor blades from flexing, but
could also occur in the tower itself from the regular changes in load on the structure.
The proponent suggested that at the end of that time the facility would close and be removed
or the facility could be re-engineered. Although this was not explored further it is understood
that this could mean fitting a new rotor and/or other components, although this would depend
on the tower itself still having a useful remaining life.
The proponent suggested that at the end of its life, if re-engineering was not contemplated, the
above ground structures would be removed. It suggested that the structures would have a
scrap value that would justify removal and that from recent experience there may be a market
for nacelles.
Many objectors expressed strong views on this matter. It was put that at the end of its
operational life the facility must be removed and the site rehabilitated. Further, they
suggested that it was not sufficient to accept the proponent’s assurance that removal would
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occur. They raised such issues as the sale of the asset to another company or a possible
owner becoming insolvent. It was suggested that the operating company may simply abandon
the site and leave the infrastructure to the host property owners who could decide if sale of
materials might outweigh the costs of removal.
A commonly suggested solution was for an up front bond to be applied to cover the cost of
removal on decommissioning.
19.4.2

PANEL RESPONSE
The Panel notes that while decommissioning and site reinstatement is not addressed by PPGWEF it is an important issue with strong community interest. The response to this issue
addresses firstly the requirement for removal, then the possible mechanisms for ensuring
compliance before making a recommendation on the preferred strategy.
The Panel would be surprised if the facility would be decommissioned after 20 years unless
warranted by the fact of wind power becoming economically unattractive, by early component
deterioration, or by significant technological changes. The issues of ensuring equipment
removal and site rehabilitation out beyond 20 years, and of dealing with re-engineering, then
become more likely possibilities and need to be considered.
The Panel considers that at the end of its operational life, whatever might be the reason for
the cessation of use, most facilities should be removed and the area rehabilitated as follows.

The complete above ground assembly of the wind turbine generators should be
disassembled and all components removed from site.

There is no basis for requiring removal of the concrete tower foundation.

Any spills from removal and any spilled materials not previously remedied must be
cleaned up.

Removal of underground cabling would not occur unless required by the landowner. If
this cabling is removed the areas must be carefully reinstated to avoid incipient erosion.

Any above ground cabling must be removed.

The substation would be required to be removed and any spills from transformer
insulating oil or other materials remedied.

The workshop/office building would need removal unless an agreement is reached with
the landowner and Responsible Authority for its retention for another permitted use.

The viewing platform would be removed and the area rehabilitated.

The two meteorological towers would be removed unless agreement was reached with
some other party about the continued use of one or both.

Access tracks on the landholders’ properties would be reduced to the width of normal
farm tracks and the land relinquished rehabilitated. Agreement with landowners may
require full removal of some tracks. Rehabilitation would need to ensure that no
erosion sources were created.

Any hardstand, parking or maintenance areas would be rehabilitated.

Any damage to public access roads occasioned by decommissioning would be made
good.

Any native vegetation needing to be trimmed or removed would be subject to whatever
statutory requirements might be extant at that time.
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The Panel envisages that the decommissioning requirements, whether for a single turbine or
for the full facility, would be subject to a specific permit condition, the provisions of which are
discussed below.
The notion of requiring a bond from the proponent to cover decommissioning as sought by
objectors including the Community Coalition and Shire requires consideration. It is not
appropriate that decaying visible infrastructure be permitted to remain after operation of the
WEF ceases. Mr Dwyer informed the Panel that this was not a matter for concern as the
salvage value of the turbine components would exceed the cost of removal and would alone
financially justify removal. Further the Panel noted that in the proponent’s closing submission
Mr. Matthew Townsend stated ‘..the Proponent has offered to be bound by a
‘decommissioning condition’. However, while the Panel is not prepared to accept at face
value that salvage value will warrant removal in its own right, the process of establishing a
surety is a complex legal matter.
The primary concern is to ensure that the community interest in having the facility removed is
achieved. It does not necessarily follow from this that the requirement for a surety is the only
or best means of achieving this outcome. This could well involve a range of matters relevant
to ownership of the proponent company, which could conceivably change a number of times
during the life of the facility. Other considerations which add to the complexity of this issue
include the following.

Form of surety: various forms of bond could apply (eg: cash up front, bank guarantee or
other financial instrument).

Determining a total and net removal cost based on future and net present values (as
suggested by Mr Lyon): such an approach would be at best highly speculative at this
time.

Determining the value of the bond in the context of full or partial cover.
Options may also apply as to whom a bond is most appropriately applied, i.e. the landowner
and/or the operator.
No information was provided to the Panel on the type of financial instrument that is best suited
to this purpose, how the value of that instrument might be estimated, or how it might function
to ensure sufficient funds (whatever this might be) were available for the purpose at some
unspecified future time. Nor was there any specific and exceptional circumstance identified to
support this approach, notwithstanding comments from submitters on the claimed
inadequacies of the planning enforcement system in Victoria.
A bond covering full cost of removal is likely to be excessive given that the facility will have a
salvage value, be it the full or part cost of removal, or in excess of the removal cost, and that
in any such instance the commitment of the full removal cost as a bond would be excessive
based on practice elsewhere.
The Panel is not aware of the requirement of an infrastructure decommissioning and site
rehabilitation financial surety previously being required for a WEF in Victoria or Australia, but
is aware that such have been required for quarry and mining operations. The difference there
as noted by the Bald Hills Panel is that ownership and operation generally go together.
The Panel notes that as planning permits run with the land, in instances such as this there are
two lines of defence against a failure to comply:

the operator of the facility, and
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the landowner(s).

The process of undertaking enforcement of permit conditions, notwithstanding comments from
some submitters noted above, is well established as a matter of law. A Direction to undertake
removal in accordance with a permit’s requirements has effect on both the operator and the
landowner. In the event of non-compliance, a final recourse is sale of assets to enable
funding of the required action. There is thus no reason to believe the existing statutory
process cannot deliver an appropriate outcome on this aspect of decommissioning.
Conversely, the strategy of requiring a surety is fraught with a number of major potential legal
and operational difficulties, any or all of which might adversely impact on the desired outcome.
The Panel has considered the issue of re-engineering. If the WEF is approved the Panel has
no special insight into what, if any changes might be made to its physical form over the next
ten or twenty years. It is very clear that the physical characteristics of the facility are critical
issues in the assessment that it has carried out.
Given the huge developments in wind turbine generators over the last two decades it would be
myopic to deny the likelihood of similar technological advances over forthcoming years.
Rather than decommissioning of the facility and removal of the infrastructure at the end of the
structural life of some components, it is possible that some re-engineering of the facility will be
undertaken to extend its life or to improve its efficiency. Changes to rotor characteristics may
be the most likely scenario, but other possibilities could arise.
It should be noted that a change to physical characteristics could include an operational
change such as altering any of the turbine speed changeover settings. This would not be a
visual change, but it could produce an aural change.
The Panel therefore believes that a condition should be included in any permit issued that
requires any proposed change to a physical characteristic of the WEF, as determined by the
Responsible Authority and relevant statutory controls at the time, to require a new planning
permit application.
Since some eventual re-engineering of the facility appears possible, the Panel believes that
any substantial physical or other change having a material effect on the issues that have been
subject of this assessment of the facility should require a new planning permit.
19.4.3

CONCLUSION ON DECOMMISSIONING:
This matter does not impede the issue of a permit for the proposed development. Appropriate
provision by way of permit conditions can be made for the eventuality of decommissioning as
outlined in Appendix F.
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20. OTHER EFFECTS
20.1

CIVIL AVIATION

20.1.1

ISSUES RAISED
The Panel has identified civil aviation as a matter for brief consideration.

20.1.2

CRITERIA FOR EVALUATION
20.1

20.1.3

That civil aviation will not be adversely affected by the proposal.

GUIDELINES
Under ‘Matters for Consideration’ in Section 4: Planning framework for WEF proposals, PPGWEF states at Part 4 ‘Aircraft Safety’ on page 26 the following;
The height of wind energy turbines can be substantial resulting in potential impact upon
nearby airfields. Consultation with the civil Aviation Safety Authority is necessary to
determine any airfields within a 30 km radius and associated requirements.
Evaluation
Turbines should not protrude into any obstacle limitation surface for any airfield. The
Civil Aviation Safety Authority (CASA) should be consulted.

And under ‘Application Requirements’ on page 21 reference is made to the need for;
A written report comprising


20.1.4

An explanation of why the site is suitable for the WEF having regard to:
the impact on aircraft safety including the views of the Civil Aviation Safety
Authority if within a 30 km radius of an airfield;

DISCUSSION
Information Available to Panel
The technical evaluation of this issue was undertaken for the proponent by The Ambidji Group
Pty Ltd. A number of issues with regard to civil aviation were identified. Agricultural aviation,
which is important in the area for weed management and fertiliser application and which
operate from a number of strips in the area, has been presented separately in this report.
An important issue is obstacle lighting. A height of 110 m is the trigger height for referral to
CASA for an aeronautical assessment for obstacle lighting. Providing the total height of the
structure i.e. from ground level to rotor blade zenith does not exceed 110 m, there is no need
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for obstacle lighting. The proponent advised that the Dollar WindFarm turbines will have a
height of 110 m from ground level.
Another issue is the application of an obstacle limitation surface within a 30 km radius of any
licensed airport. Ambidji has identified airports in the area. The nearest licensed airport is at
Leongatha, about 31 km distant, while local agricultural strips are not licensed. The proposed
WEF is therefore not within an obstacle limitation surface.
A number of other issues were identified and discussed by Ambidji but none were of any
relevance. This includes flying operations from the RAAF base at East Sale. It did
recommend that if the proposal goes ahead the proponent must notify CASA and the RAAF so
that the site can be marked on air navigation charts.
Panel Response
The Panel accepts that hazard lighting will not be required under the current permit. Given
that the proponent is intending that the height be right on the trigger limit it is necessary that
the exact reference level (AHD level, determined by survey) of the highest point of the natural
ground surface at each turbine site is defined before any construction is undertaken, and that
the finished level of the turbine and blade combination does not exceed this value plus 110
metres. A site is defined as the full extent of the dimension of the concrete foundation for the
turbine. This information should be made publicly available. This would avoid any postconstruction concern about height arising from any difference in interpretation about ground
level and hence the height of structures. The Panel believes that an appropriate condition can
address this matter.
The Panel believes that it is imperative that hazard lighting is avoided. If lighting was required
the Panel believes that a new permit application would be required due to the significant
effects which would result.
20.1.5

CONCLUSION ON CIVIL AVIATION
No civil aviation issues impede the issue of a permit for this proposal.
The Panel recommends that:
Advice of the construction of the Dollar WEF should be provided to CASA and the
RAAF on approval of the permit.
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20.2

ELECTRICITY SUPPLY SYSTEM STABILITY AND CAPACITY

20.2.1

ISSUES RAISED
The Panel has identified electricity distribution system line capacity and stability as a matter
for brief consideration.

20.2.2

CRITERIA FOR EVALUATION
The criterion for this issue is thus:
20.2

20.2.3

That no adverse impact on system stability and capacity occurs.

GUIDELINES
The PPG-WEF refers to Government policy as being to ensure the provision of an electricity
supply system that is diversified, secure, sustainable and affordable.

20.2.4

DISCUSSION
Information Available to Panel
The aspect of wind energy contributing to the provision of renewable energy and greenhouse
gas reduction has been discussed in Chapter 8 above.
The main 66 kV transmission line supplying the district (the Foster loop) traverses the area a
few hundred metres to the north of the proposed substation at the northern end of McKnights
Road. This transmission line also receives the output from the Toora WEF about 20 km to the
east via a dedicated connection, apparently of several kilometres. The local distribution
business and operator of the transmission line is TRU Energy.
Matters of interest are whether:

the facility contributes to a diversified electricity supply;

it contributes to security of supply;

the intermittent nature of wind power results in any stability issues; and

the transmission line has the requisite capacity.
Very little was presented on these matters by the proponent or submitters and no expert
witnesses were introduced. Mr and Mrs Mathieson raised the matter of system connection in
their submission to the Panel. Mr Wingett also raised this matter. The Panel itself asked
about some of these matters, notably the last two of those above.
The interest of the Panel in the matter of stability was to satisfy itself that substantial changes
in power output, either up or down, with large changes in wind speed over a short time period,
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along with possible similar changes at the nearby Toora facility, would be able to be
accommodated without affecting the stability of the local system.
The line capacity issue was of interest to the Panel and it questioned the proponent on this. If
the line has, under any circumstances, inadequate transmission capacity to handle the full
unscheduled power output of the proposed Dollar WEF, that output would have to be
restricted and hence the full benefit of the electricity output and consequent greenhouse gas
reduction benefit would be compromised. The capability of the facility to contribute to
Government policy objectives would hence be diminished.
The proponent advised the Panel in writing that it had contracted to acquire 80 MW of
available spare capacity on the transmission line and hence there would be no constraint on
the full output of the facility being fed into the grid.
Panel Response
The Panel is satisfied that the facility contributes to a more diversified and secure supply of
electricity both by generation type and geographically.
Further, the Panel is satisfied that the output of the proposed facility will not result in electricity
supply stability issues in the area and that the transmission line has the capacity to accept the
full electrical output of the proposed WEF.
20.2.5

CONCLUSION ON ELECTRICITY SUPPLY SYSTEM AND CAPACITY
The existing electrical supply system will accommodate the output of the proposal; a permit
should be issued if assessed on this basis alone.
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20.3

ELECTROMAGNETIC INTERFERENCE

20.3.1

ISSUES RAISED
The Panel has identified electromagnetic interference as a matter for brief consideration.

20.3.2

CRITERIA FOR EVALUATION
20.3

20.3.3

That the design of the proposed Dollar WindFarm will not compromise local
broadcast communications.

GUIDELINES
The PPG-WEF states that:
The effect of wind turbines on electromagnetic waves will usually be relatively limited.
Potential electromagnetic interference effects can be calculated from information about
affected telecommunications transmitting or receiving stations, local conditions, turbine
design and location.
………
The potential for electromagnetic interference from the generation of electricity from a
WEF should be minimised, f not eliminated, through appropriate turbine design and
siting.
……….
The siting of wind turbines in the ‘line of sight’ between transmitters and receivers should
be avoided.

20.3.4

DISCUSSION
Information Available to Panel
The technical evaluation of this issue was undertaken for the proponent by Garrad Hassan.
Nine telecommunications towers were identified within 10 km of the site. The two towers that
were identified as warranting particular consideration are two of the three on the Foster North
Hill. One of these is for broadcast television and the other is believed to be a radio microwave
link.
Garrad Hassan states that wind turbines can interfere with both television broadcast signals
and with microwave signals but that the mechanisms for interference are different for each.
Hence different approaches to avoid interference have been identified and incorporated in the
design of the layout of the wind turbines. It states that for the omnidirectional broadcast
signals interference can usually be avoided by placing turbines at least 1km from the tower. In
practice a circular exclusion zone is incorporated around the tower that places the nearest
turbine about 1.65 km distant.
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For the monodirectional microwave link an exclusion path has been incorporated within the
WEF area that is free of turbines.
A number of submitters expressed concern about the possibility of diminished television
reception and compromised mobile telephone reception. Although some quite strong views
were expressed on this no submitter provided any information to challenge the proponent’s
technical assessment or brought forward experiences elsewhere that might be relevant to the
Panel’s consideration of the matter.
During the hearing the proponent offered to conduct a program of monitoring reception before
and after construction of the facility.
Panel Response
The Panel has no basis for believing that the facility will have an adverse effect on
telecommunications in the area.
If a permit for the facility is issued, the proponent should carry out a pre-construction and postconstruction reference survey of telecommunications reception in the area. This would need
to be agreed between the Responsible Authority and proponent, designed and carried out to
accepted industry standards on nearby properties, subject to owner agreement. The Panel
suggests that if possible it be carried out by a NATA or other suitable accredited organisation.
The results should be made publicly available.
If any deterioration in performance is apparent, remedial action such as those identified by
Garrad Hassan in its report should be implemented at the proponent’s cost to restore
reception to its former performance level. The Panel notes that should a landowner refuse to
participate in the initial monitoring before construction of the WEF, there would be no basis for
seeking redress by way of remedial action at the landowner’s property after the project is
implemented.
20.3.5

CONCLUSION ON ELECTROMAGNETIC INTERFERENCE
The performance of reception systems for electronic broadcasts in the local area can be
managed to ensure that interference does not occur. A suitable condition is proposed to cover
this matter in Appendix F.
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21. PERFORMANCE EVALUATION
21.1

INTRODUCTION AND SITE EVALUATION
The purpose of this section is to draw together the evaluation of the individual issues identified
and assessed by the Panel in Chapters 8 to 20 of this report. As a first step in this process
the Panel expresses the view that the site is a good one from the perspective of its suitability
for a WEF because:

There is a good and reliable wind source available.

There is an existing 66kV transmission line crossing the site that has sufficient capacity
to cater for all the power to be generated.

The land and abutting locality is zoned Rural in which a WEF is a Section 2 use.

There are landowners available and willing to enter into contracts to host turbines.

There are no known sites of cultural or Aboriginal heritage significance .

There is no listed or endangered natural vegetation at risk.

There is no significant impact on fauna.

21.2

ASSESSMENT ISSUES
In the overall assessment of this project it is necessary to consider the clear Victorian
Government policy support for renewable energy in the state. This policy support is enshrined
in planning schemes and is a critical consideration in the overall assessment of the proposal.
This does not mean that because the proposal is located on a good site for WEFs and
because WEFs in general have policy support, that the proposal should proceed. State policy
itself does not envisage this occurring. The PPG-WEF which expresses government policy
requires certain specified standards of amenity to be achieved. It also requires all wind
proposals to be assessed against a series of amenity criteria vis:

Visual amenity

Noise issues

Blade glint

Shadow flicker

Electromagnetic interference

Aircraft safety

Flora and fauna impacts
Applications for WEFs are also required to include a detailed site analysis of the site and
surrounding land. Design plans are required to identify the locations of all proposed turbines,
access tracks and other related infrastructure. The Panel considers that the applications for
the proposed WEF have been well prepared in a professional and competent manner. This is
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not to say that the Panel agrees with all the proponents’ material or indeed that the proposal
would not be improved by modification.
The Panel has analysed the proposal under the following 13 headings:

Sustainable development – greenhouse gas reduction

Landscape

Natural environment

Cultural environment

Physical environment

Noise

Visual amenity

Site access, roads and traffic

Economic effects

Social effects

Land use effects

Decommissioning

Other issues
In its considerations of each of these issues, with the exception of the issues of visual impact
(as a part of Visual Amenity) and Social Effects, the Panel has found that either the proposal
is satisfactory or would be satisfactory with some adjustment or modification. At the most
severe end of the scale it has involved the deletion or moving of three turbines, in others it has
involved additional noise testing or provision of some landscaping. The specific
recommendations are outlined in detail in Section 23.2 below.
None of the alterations or modifications proposed are considered to be critical. Further, the
Panel considers that the two issues where the proposal is considered to be of poor
acceptability, as indicated in this Report and the Summary Table 11 below, whilst significant in
their own right, are not fatal flaws requiring the abandonment of the proposal. All other bases
of assessment of acceptability are either moderate (five issues) or good (ten issues).

21.3

IMPACT ASSESSMENT - SUMMARY
Table 11 summarises the Panel’ s assessment of the proposal against State policy and
planning guidelines assessment criteria, based on consideration of all material reviewed by
the Panel.
Table 11: Panel’s Assessment of Acceptability against policy

Issue

1. Contribution to
Govt policy
objectives

Guidelines/
statutory
requirement :&
weighting to be
given to issue
Considerable
weight to be given
to this issue

Evaluation
against
Guidelines
etc

Impact
Amelioration
Potential

Meets
requirements

N/A – see other
Issues

Panel comment

Proposal supports Government
policy objectives on Renewable
Energy, Wind Energy, and
Greenhouse Gas Reduction
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Issue

Guidelines/
statutory
requirement :&
weighting to be
given to issue

Evaluation
against
Guidelines
etc

Impact
Amelioration
Potential

Panel comment

WEF
acceptability
(Good/Mode
rate/Poor)

2. Landscape

If land covered by
SLO or other
citation etc,
consider as
important issue

No
requirement
to be met

None/very limited

WEF site not covered by SLO or
any other formal landscape citation.
No strategic or logical basis for site
being considered as part of coastal
landscape/region. Locality
nonetheless is imposing.

3. Natural
Environment

Protection of listed
species and
habitats under
EPBC & FFG
Acts.

Meets
requirements

No action needed
to protect
threatened
species/habitats.
Net Gain
measures
achievable

Main bird species affected is
Wedge Tailed Eagle (WTE) (not
listed under either Act). WEF
would not act as regional
population sink, despite possible
local impacts.

Good

Good

Compliance with
Net Gain
requirements

Moderate

4. Cultural
Environment

Protection of sites
under State and
Commonwealth
Acts

Meets
requirements

Turbine relocation
if required – not
considered likely

Site disturbances unlikely.

5 Physical
environment

Compliance with
State CALP Act
for erosion and
catchments

Meets
requirements

Good for erosion
(Application of
best practice via
EMP)

Rating of marginal only arises due
to potential for erosion and
relatively high rainfall. Impacts
manageable through use of best
practice.

Moderate

No evaluation
criterion for
seismicity

Design to address
seismicity along
with other
considerations

No non-aboriginal sites identified to
date other than Middleton Cottage
No 1

6. Visual amenity
Visual impact

Degree of impact
weighted against
GHG and
Renewable
Energy objectives;
SLO or similar
citation confers
additional status

Meets
requirements

Amelioration
difficult in most
places due to
landscape type,
and likely
residents’
preferences to
retain views.
Options available
to relocate
several turbines.

Strong impacts to small number of
adjoining residents mainly on small
lots located within Rural Zone.
Lesser impacts on general locality,
due to some attenuation from
topography and vegetation. Some
impacts on sub-region, mainly to
the west and north-west (Dumbalk,
Stony Creek, with Meeniyan the
least significant impact).

Poor

Shadow flicker

Flicker at
dwellings not to
exceed 30 hrs pa.

Meets
requirements
based on
proponent’s
studies

Relocation of
turbines if needed

Compliance to be achieved by
proponent – some dwellings are
marginal against PPG-WEF based
on proponent’s evaluation

Moderate

Requires low
reflectivity blade
surfaces. No glint
time limit

Meets
requirements

Surface
retreatment if
required

No submissions of note.

Requires
compliance with
NZS 6808:1998

Meets
requirements
based on
proponent’s
noise studies

By permit
conditions and
remedial
measures

Some properties appear close to or
at limit. Further evaluation and
compliance monitoring needed.
Remedial measures applicable if
non-compliance occurs.

Blade glint

7. Noise

Management of
turbines to reduce
impact.
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Issue

Guidelines/
statutory
requirement :&
weighting to be
given to issue

8. Road and Access

No specific
requirement

9. Economic effects

Requires balance
of economic with
environmental and
social effects

10. Social effects

Community
support needed

Evaluation
against
Guidelines
etc
N/A

Impact
Amelioration
Potential
Via EMP and
construction plans
agreed with
Responsible
Authority.

Meets
requirement

Conformity
with
requirements
not
demonstrated

Challenges exist
in re-establishing
local harmony

Panel comment

WEF
acceptability
(Good/Mode
rate/Poor)

Internal access issues
manageable. Upgrading of some
public roads needed; will confer
ongoing benefit to community.
EMP compliance important
otherwise to avoid adverse impact.

Good

Minimal local impact re business/
tourism; some local short-term
employment in construction and
small employment contribution
longer-term

Moderate

Majority of community opposed.
Small sector strongly opposed.

Poor

Communication flaws by proponent
but adversarial tactics by some
opponents has exacerbated
division and conflict.
DSE states “requirements are met”
regarding proponent’s community
consultation.

11. Land use and
management

SPPF requires
avoidance of
unplanned loss of
productive
agricultural land.

Meets
requirements

N/A

Land zoned Rural (RUZ).
Agricultural land use will not
change due to WEF. Aerial
agriculture practices not excluded.

Good

WEF is a Column 2 use (Permit
required) in Rural Zone.

Compliance with
zone provisions

ESO for erosion management only.

12. Decommissioning

No guidelines
requirement

No
requirement

N/A

Need provision by permit condition
to ensure removal of above ground
infrastructure on decommissioning.

Good

13 Aircraft safety

Turbines not to
protrude into
obstacle limitation
surface (OSL).
WEF with turbines
>110m requires
hazard lights.

No
requirement
triggered

N/A

CASA requirements not triggered

Good

Electromagnetic
interference

Avoid placing
turbines within 1
km of transmitters
or in line of sight
between
transmitters and
receivers

Can meet
requirements

Before/after
monitoring, and
remedial action if
required

Compliance to be achieved
(proponent)

Good

Line Capacity
/Stability

Not applicable

Asserted by several submitters but
with no expert supporting evidence.
Transmission line capacity to full
WEF output is available & has
been contracted.

Good

14 Other effects

n/a
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22. PERMIT CONDITIONS AND
ENVIRONMENTAL MANAGEMENT PLAN
22.1

DEVELOPMENT OF PERMIT CONDITIONS

22.1.1

INTRODUCTORY COMMENTS
The Planning Permit applications for this proposal included draft permit conditions prepared by
the proponent dated October 2004 which were referenced by the proponent in its opening
submission and by its expert witnesses. A copy is not attached. Towards the end of the
Hearings, amended permit conditions reflecting a revised position on a number of matters
which arose during the course of the Hearing were provided to the Panel by the proponent.
These are attached as Appendix C.
Mr Lyon also provided draft permit conditions on behalf of the Community Coalition during the
course of presenting his case. These conditions are attached as Appendix F.
The Panel provided an opportunity for all parties to consider the proponent’s proposed
conditions, and further suggested that this could be facilitated by a round table discussion of
the conditions specifically relating to noise between Mr Hayes and Mr Fowler whilst the
proponent’s expert witness Mr Hayes (from Great Britain) was still available. Although
informal discussions occurred, no substantive agreed set of conditions or advice of matters on
which the parties were in agreement was provided to the Panel. This was of great concern to
the Panel and it was noted at the hearing that such an outcome would have benefited all
parties, recognising that such discussions were on a “without prejudice” basis and would have
had no bearing on the Panel’s final decision on a recommendation for or against the proposal.
This section of the report summarises the issues raised in these submissions and indicates
the degree to which changes are considered to be necessary. The Panel’s recommended
conditions are found in Appendix F.

22.1.2

RESPONSIBLE AUTHORITY
The South Gippsland Shire Council has made its position plain on the development of this
proposal, and in so doing has indicated it has neither the resources or the will to undertake
responsibility for administering the permits. It is clear to the Panel and confirmed in the
Waubra Panel Report40 that the Minister for Planning is the Responsible Authority for the
development of a WEF of greater than 30MW. In response to the Shire’s position and for the
purposes of administrative convenience and consistency the Panel has adopted the approach
of a single permit for both the development of the proposal and the native vegetation removal.

40

Section 21.1.1, p 162
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22.1.3

PROPONENT’S PROPOSED CONDITIONS COMPARED WITH PANEL’S RECOMMENDATIONS
It is not proposed to reiterate all conditions outlined in Appendix C at this juncture. However,
comment is made on specific issues which the Panel considers needs an explanation as to
why a particular proposed condition is not adopted or is varied.
Preamble:
The proponent’s proposed permit conditions included the provision for a Viewing Platform. As
noted in the report, the Panel is not satisfied that all possible options have been canvassed,
and has recommended that further work is done on this matter. This aspect has been deleted
from the recommended conditions.
Development Plans:
The Panel has extended the description to specify locations of turbines as critical matters on
the development plans. Further, any micrositing must not produce an outcome which has any
possibility of increased adverse amenity impacts on nearby non-contracted dwellings.
Specifications:
The proposed conditions apply additional requirements on the maximum diameter of towers
(to avoid additional visual impact from larger diameter structures) and requires identical units.
It has also specified the construction type (as per the permit application) and maximum size of
the base of the two monitoring masts, as any construction technique other than that proposed
could well have a further unanticipated visual amenity impact.
Traffic Management:
Provision is to be made for a communication process to advise the Police, emergency
services and the local community of OD load movements on local roads.
Fauna:
The Panel has adopted the proposed conditions of the DSE in regard to the need for
additional monitoring, scavenger trials and other actions to ensure that the understanding of
impacts is complete as far as possible.
Noise:
Provision is included for additional pre-construction background monitoring in accordance with
the findings of the report. Separate night-time and full day acceptable limits for noise are to be
developed and applied. NATA registered specialist noise consultants are to be used if
possible. A clear description of what constitutes compliance and the action to be taken is also
provided.
The recommended conditions are spelt out in some detail to provide a solid basis for
refinement and application.
Signage:
The installation of logos or company identification signage will not be permitted except with the
permission of the Responsible Authority.
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Telecommunications Reception And Interference
The provision for testing at dwellings has been modified such that NATA-endorsed or
registered specialists are preferred for this work and to include mobile phone signal strength.
Civil Aviation
A condition has been included requiring notification of CASA and the RAAF on approval of the
permit.
Decommissioning
This condition has been extended to include the landowner as a party responsible for
decommissioning of turbines should any or all cease operation permanently.
Decommissioning of any or all turbines having ceased operation is to be undertaken within
one year of such cessation.
Expiry
The expiry of the permit will occur within two years if there has been no start to the project,
and within four years if the project is not completed by this time, as opposed to three and six
years proposed by the proponent. This period is sufficient to allow all necessary mobilisation
and ensures that there are no protracted delays whilst recognising the time required for project
development.
22.1.4

COMMUNITY COALITION PROPOSED CONDITIONS
The Community Coalition proposed a number of conditions for the development. They also
included extraneous argument which has not been commented on as this has been covered
as necessary in the body of this report. Comment is therefore restricted to those aspects
requiring particular attention.
Noise
Mr Fowler’s conditions are premised on adoption of 35 dBA L95 as the acceptable noise level
for low wind conditions, rather than 40 dBA. The Panel does not accept that this approach is
justified or available, as discussed in the body of the report. His conditions also require wind
direction data gathering and analysis by wind sector; the Panel has also noted that this
approach is not supported. Further, the validity of excluding background noises such as
cicadas, tractors etc appears fraught with great practical difficulty.
Monitoring of noise for at least three months in a year is proposed. This is excessive in the
Panel’s view. Notwithstanding, should the Responsible Authority consider that any monitoring
is required, this can be arranged.
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Shadow Flicker
Ongoing monitoring is proposed without any suggestion as to why this is required or the
process to be employed. A requirement is proposed for any turbine found to be exceeding
shadow flicker requirements is to be shut down for the balance of the year. This does not
appear to address the circumstance of all “allowable” shadow flicker having been generated
for that same year. The Panel does not accept this proposal.
Development Plans
The Panel agrees that any micrositing adjustments must not cause any additional adverse
amenity impacts and a condition is appropriate.
Specifications
The Panel agrees that any replacement turbine must have the same or better characteristics
as the “illustrative” unit used for this assessment, and a condition has been included to this
effect.
Property Valuations
This is not a planning matter and is not further considered.
Traffic Management
No comment needed.
Environmental Management Plan, Native Vegetation and Avifauna
The comments are noted; conditions including the proposals of the DSE have been included.
Signage
The comments are noted.
Lighting
The basis of approval is that no lighting of turbine is required.
Telecommunications
The comments are noted; a condition addressing the concerns has been adopted from that
developed by the proponent.
Re-Powering (Re-Engineering)
The justification for a new permit is not accepted by the Panel, subject to any change not
creating any increased amenity impacts for non-contracted dwellings.
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Decommissioning
The Panel does not accept that a bond is the most appropriate mechanism for ensuring that
appropriate decommissioning of the site will occur at the end of its useful life, for one or all
turbines, as discussed in the report. The recommended permit condition on this matter also
notes the property owner as a party to this action.
Expiry
The Panel does not accept that the permit should expire after eighteen months.

22.2

ENVIRONMENTAL MANAGEMENT PLAN

22.2.1

ISSUE
The need to ensure the adequacy of the proponent’s submitted Strategic Environmental
Management Plan.

22.2.2

CRITERIA TO BE MET
That the EMP for the development of the Dollar WindFarm is recognised as conforming to
industry best practice.

22.2.3

DISCUSSION
The South Gippsland Planning Scheme requires WEFs to have approved EMPs. The
proponent provided a Strategic EMP (SEMP) as part of its planning permit application.
The structure of the provided SEMP covers the broad policy, regulatory and project context
relevant to the proposal, Environmental Performance Requirements (Objectives, and
mitigation measures for identified environmental aspects of the proposed development) and
an Environmental Performance Evaluation and Reporting framework. Environmental
categories covered include: Air; Noise; Stormwater and Soil Erosion; Flora and Fauna;
Weeds and Pathogens; Cultural Heritage; Fuels and Chemicals; Waste; and Traffic.
SEMP content for each of the topics identified in the above paragraph is structured as per the
following headings: Issues; Environmental Performance Objectives; Regulatory and Other
Requirements; and Environmental Performance Measures (for Design, Construction and
Decommissioning, and Operation), and Monitoring. Under each of these sub headings it
identified the range of parameters for minimising damage or risk of damage to the
environment.
The proponent also provided the following documents that are linked and provide input to the
SEMP:

Drainage Management Strategy;

Water Quality Monitoring Program;
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Weeds and Pathogen Management Plan; and
Agricultural Aviation Strategy.

Detailed procedures would be defined ‘at an appropriate stage in the detailed design process’
and documented in a Construction EMP), and it was stated that two workshops at Meeniyan in
June and July 2004 had contributed to the preparation of the EMP.
A small number of submitters criticised the proponent’s EMP and associated documentation
as being inadequate in detail. The proponent responded that the content was appropriate for
the current stage of development of the project.
22.2.4

PANEL COMMENT AND SUMMARY OF FINDINGS
The Panel has carefully considered the requirements for an EMP and all material put before it,
including relevant information from the Bald Hills, Wonthaggi, and Portland WEF proposals
and permit conditions.
The Panel agrees that the proponent’s documentation is appropriate and well structured for
the current stage of development and that its structure transparently provides for the ‘plugging
in’ of detailed information as detailed planning progresses if the project is approved. Despite
the protestations of some objectors, it is simply not reasonable to expect proponents to
develop fine detail of project planning prior to the approval of a project. Further, it is not
appropriate at this point to require prescriptive detail on all matters, since it is inevitable that
some modifications to detail will evolve. It also needs to be recognised that EMPs should not
be regarded as static documents but that they need to ensure sound practice, and the setting
of monitoring and review processes through which to achieve continuous improvement. A
final point is that an EMP is only as good as the commitment of those associated with it to
achieve positive outcomes.
The Panel is satisfied with the structure and content of the above mentioned submitted
documents as the basis for development and insertion of required detail. The documentation
is clear and logical, and covers the subject matters expected. Information presented is also
sound based on the principles espoused. The Panel is satisfied that if the principles proposed
are adhered to in detailed design and construction, potential for environmental damage will be
well controlled and minimised.
The Panel suggests a structure such as that proposed in Table 12 to be appropriate for the
project, and consistent with the elements identified in the proponent’s documentation. The
Panel is however primarily concerned with the need for the EMP to include all the key
elements relevant to the project. The Panel would therefore expect a final EMP to address the
key elements included in the following table rather than rigidly adhering to the structure
proposed. The structure proposed incorporates documents which are described as the
SEMP, the Construction EMP and a range of other supporting management plan-type
documents.
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Table 12: Environment Management Plan proposal considered relevant to the construction and
operation of the Dollar WindFarm
Part A: Statutory and Policy base
A1

Statutory framework.
Listing of relevant legislation containing statutory requirements and obligations, and associated
context statements, relevant to the construction and operation of the WEF.

A2

Policy Framework.
Listing of state and local government policies relevant to the environmental and cultural aspects of the
construction and management of the WEF.
Listing of company policies relevant to environmental and cultural sites management associated with
the WEF project.

Part B: Construction Stage
B1

Pollution Management.
Objectives: To prevent the import and spread of land, water and air contaminants, (excluding pest
plants and soils).
Main contents to include identification of:
– Potential contaminants stored on site.
– All construction and operational processes that could potentially lead to on-site and off-site land
and/or water contamination, associated with the identified contaminants.
– Consequences associated with identified threatening processes
– Procedures (including storage, construction and operational methods) for managing or minimise
potentials for risks, associated with the identified threatening processes.
– Waste re-use, recycling and disposal procedures where applicable.

B2

Noise management
Objectives: To manage noise impacts during the construction of the WEF.
Main contents to include:
– Regulatory and performance measures to be met
– Designation of routes, intended hours of activity and noise conditions associated with the
transport of turbine components and other infrastructure onto the WEF site
– Procedures for the notification of residents of potential noise implications associated with the
construction of the WEF.
– Procedures for the registration of any noise complaints, and action resulting from such
complaints.

B3

Pest plant management
Objectives: To control and prevent the spread of pest plants/environmental weeds onto and from
access and construction sites associated with the construction of the WEF.
Main contents to include:
– Identification of pest plants with potential to be spread into or off the site.
– Procedures to minimise the threat of pest plant transfer onto or off the site as a consequence of
project construction, including but not limited to:
– Vehicle wash-down;
– Soil and stockpile management;
– Management of weeds at and from disturbance sites during construction.
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B4

Erosion and sediment management.
Objectives: To prevent soil erosion and the associated sediment movement during project
construction.
Main contents to include procedures for:
– Excavation and the separate stockpiling of topsoils and subsoils.
– Preventing flow of surface waters into open excavation pits and cable trenches.
– Preventing diversion of surface water flows by internal access roading, and cable trenches and
lines, with specific attention to preventing any flow concentration towards depressions or defined
drainage lines.
– Stockpiling or distribution of surplus soils following laying foundations for wind generators and
associated above ground infrastructure, and trenches for cable lines.
– Revegetation of bare soils following disturbance.

B5

Native vegetation protection and management.
Objectives: To prevent the damage to or loss of native vegetation, and to achieve biodiversity ‘net
gain’, commensurate with the State Native Vegetation Management Framework and associated
provisions.
Main contents to include:
– Designation of net gain agreements and plans including:
– Clear designation of native vegetation to be removed, destroyed or lopped on local road
reserves, and on private lands.
– Plans for siting of internal access roads, wind generator sites, and cable trenches that avoid
unnecessary loss or deterioration of native vegetation.
– Procedures for reinstatement of vegetation and listing of species to be used.
– Net Gain Agreements with DSE, and any other local agreements with Responsible Authority

B6

Concrete batching
Objectives: To prevent any adverse off-site impacts from a proposed concrete batching plant site
during its operation and following its decommissioning.
Main contents to include:
– Procedures consistent with EPA guidelines for the concrete batching industry (EPA Publication
628), to prevent erosion from construction sites, including attention to dust inhibition, protection of
bare areas from open water flow, and on site sediment containment.

B7

Cultural
Objectives: To prevent disturbance of destruction of aboriginal cultural sites.
Main contents include procedures to:
– Conform with statutory requirements and obligations regarding consultation with the appropriate
aboriginal community as designated by Aboriginal Affairs Victoria, and inspection of land
disturbance sites prior to and during disturbance.
– Procedures to protect and reinstate any sites deemed to be aboriginal cultural sites, including the
shifting of individual turbine sites if required.

B8

Traffic and Road Management
Objectives: To ensure safe and efficient operation of the arterial and local road network during
construction and to provide for the needs of residents and road users
Main contents include procedures to:
– Control road use by large vehicles to provide minimum road disruption to other users.
– Provide advice on OD use to the Shire, Police, emergency services and the community
– Manage road construction and maintenance practices to achieve an acceptable level of service
and to maintain road condition at agreed levels
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Part C: Operating stage.
C1

Pollution management:
Main content to include:
– As for Item B1 (above) for construction stage.

C2

Noise management
Objective: To establish the general operating procedures to address noise generation from the site
Main content to include identification of:
– Aspects of operation of wind turbines relevant to the generation of noise with potential to impact
on residents, and the potential implications of such noises on residents
– Noise monitoring procedures
– Procedures for the registration of any noise complaints, and action resulting from such
complaints, including the potential cessation of individual and/or collective wind turbines in the
event of exceedance of agreed measured noise levels.

C3

Soil stability and sediment management.
Objectives: To prevent soil loss and concentration of water from sites associated with the WEF
operations.
Main contents to include:
– Procedures to minimise potential for, and manage soil loss and water concentration matters at or
associated with sites directly associated with operation of the WEF
– Procedures for monitoring site condition regarding soil stability at sites directly associated with the
operation of the WEF

C4

Avifauna management
Objectives: To reduce potentials for bird deaths attributable to the WEF, within the scope of WEF
operations.
Main contents to include procedures for:
– Monitoring and reporting on known bird and bat strike and the behaviour of WTEs as a basis for
continuous improvement in minimising potential threats to the birds.
– Mitigating bird strike arising from the WEF to the extent feasible.
– Addressing any significant impacts on bird populations caused by operation of the WEF.

C5

Pest plant management
Objectives: To control infestations and the spread of pest plants/environmental weeds onto and from
access and construction sites associated with the operation of the WEF.
Main contents to include procedures for:
– Preventing infestation of weeds on the WEF site.
– Preventing the spread of weeds off the WEF site.

C6

Cultural
Objectives: To conserve recorded aboriginal cultural sites associated with, or in any way potentially
threatened by the operation the WEF and associated activities.
Main contents include procedures to:
– Conform with statutory requirements and obligations regarding the protection and conservation of
recorded aboriginal cultural sites relevant to the operation of the WEF, and associated activities
as identified in the Cultural Report and the AAV submission to the Panel.
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Part D: Reporting and Review.
D1

Environmental management
Objectives: To report on environmental performance of the WEF including its construction and
operation, across elements of the environment for which there is potential for risk of degradation as a
consequence of the construction and operation of the WEF.
Main contents to include:
– Protocol for reporting on the environmental performance of the WEF relating to the scope of
matters covered by the EMP, and for inputting reporting outcomes into continuous improvement
procedures.
– Reporting on complaints and responsive actions.
– Sustainability issues faced and achievements gained.

D2

Cultural management
Objective: To report on the condition and management of aboriginal cultural sites.
Main contents to include:
– Protocol for reporting on any changes in condition, or threats to the conservation of recorded
aboriginal cultural sites relevant to the with the operation of the WEF, and associated activities.

Part E: Listing of Associated documents with potential interface with EMP.
Construction Management Plan
– Traffic Management Plan
– etc
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23. CONCLUSIONS & RECOMMENDATIONS
23.1

CONCLUSIONS
The Panel has considered all the submissions referred to it and all the material presented at
the hearings and has reached the following conclusions.

23.1.1

GREENHOUSE GAS REDUCTION
The proposal will contribute to the achievement of Government objectives in reducing
greenhouse gas emissions in the electricity sector, with a notional reduction in the range of
166 kt/y to 270 kt/y per annum of CO2-e emissions. This outcome is a significant and weighty
consideration in favour of the proposed development. No direct recommendation is required
on this policy matter.

23.1.2

LANDSCAPE
The Panel acknowledges that the landscape of the Dollar locality is attractive. Nonetheless
the proposal meets the evaluation criteria developed from the PPG-WEF and relevant policy
and thus should proceed if being considered on the basis of strategic landscape impact alone.

23.1.3

NATURAL ENVIRONMENT
No adverse impacts at a national or state level to listed threatened or endangered species is
expected to occur. The proposal will not act as a regional sink for Wedge-tailed Eagles.
Natural environment considerations therefore do not represent any insurmountable difficulty to
the issue of permits for this proposal subject to inclusion of a Section 173 agreement to aid in
assuring the sustainability of Net Gain works implemented in ‘Ed’s Gully’ in the northern
portion of the WEF site and other permit conditions as outlined in Appendix F.

23.1.4

CULTURAL ENVIRONMENT
The Panel concludes that the cultural investigations have been conducted appropriately, the
recommendations provided by the proponent are sound and accepted by referral authorities,
and that on the basis of cultural matters, the WEF proposal should be approved subject to
permit conditions as shown in Appendix F.
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23.1.5

PHYSICAL ENVIRONMENT
Subject to adoption of best practice design, construction and management standards as
stipulated in the requirements in Appendix F, the proposed WEF will have no adverse impacts
on the physical or hydrological conditions of the Tarwin River catchment. There is no
identifiable reason dictating a need to remove foundations on decommissioning of the WEF.
On the basis of consideration of the physical conditions of the land, the permit application to
construct the WEF should be approved.

23.1.6

NOISE
The potentially adverse effects of noise, and the reservations held concerning the prediction
modelling in this complex environment are not sufficient reasons to justify the refusal to grant
a permit. The proposed WEF for Dollar/Foster North can achieve the noise requirements.
Should special audible characteristics develop, they can be satisfactorily managed. Permit
conditions as in Appendix F are required to manage noise, including the provision of publicly
available noise monitoring information, and advice on any breaches of requirements and
remedial action taken.

23.1.7

VISUAL IMPACT
The Panel concludes on balance that visual impact while very serious to a few landholders is
not sufficient as a stand alone matter to dictate that the WEF should not proceed. However
the Panel considers that a number of turbine sites are poorly located and should be
abandoned or relocated to positions deeper within the WEF site that are further away and less
prominent from affected dwellings or WEF boundaries. Specific turbines are numbers 1, 2, 20
and 45. Permit conditions relevant to other matters are attached in Appendix F.

23.1.8

SHADOW FLICKER AND OVERSHADOWING
Overshadowing from turbine towers and nacelles does not warrant consideration in a
determination of this matter.
Shadow flicker impacts as modelled fall within the requirements of PPG-WEF, and accordingly
there is no impediment to the proposal proceeding on the basis of this matter alone. The
relocation or abandonment of four turbines as earlier recommended will improve the
performance of the proposal against this matter.

23.1.9

BLADE GLINT
Blade glint is not an issue which impacts on any decision to approve this proposal subject to
appropriate permit conditions as attached in Appendix F.
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23.1.10 SITE ACCESS, ROADS AND TRAFFIC
There is no reason associated with this issue which would represent a basis for rejection of
the proposal. However, the Panel is unconvinced that proposed Viewing Areas 2 or 3 are
appropriate for this purpose and considers that Viewing Area 1 has limitations as noted above.
It suggests that further investigations into possible sites, including a site or sites directly
abutting the South Gippsland Highway west of Foster-Mirboo Road, be undertaken. This
matter could then be the subject of an application at a future time to vary any permit issued for
the proposal.
23.1.11 ECONOMIC EFFECTS
On the basis of the economic effects of the proposal alone, the issue of planning permits for
this proposal should be approved.
23.1.12 SOCIAL EFFECTS
Minimal long-term harm to social institutions and ongoing conflict within the broader
community of the Foster region is likely to occur, notwithstanding the potential or actual
current impacts on some individuals and organisations, and on the basis of social effects the
permits for this proposal should therefore be approved.
23.1.13 LAND USE
This proposal accords with the provisions of the planning scheme and Rural Zone in which it is
located. A permit should be issued for the proposal if assessed on this basis alone.
23.1.14 DECOMMISSIONING
This matter does not impede the issue of a permit for the proposed development. Appropriate
provision by way of permit conditions can be made for the eventuality of decommissioning as
outlined in Appendix F.
23.1.15 CIVIL AVIATION
No civil aviation issues impede the issue of a permit for this proposal.
23.1.16 ELECTRICITY SUPPLY SYSTEM AND CAPACITY
The existing electrical supply system will accommodate the output of the proposal; a permit
should be issued if assessed on this basis alone.

SOUTH GIPPSLAND PLANNING SCHEME PERMIT APPLICATIONS TRA 04/001 & 2004/510
PANEL REPORT: JULY 2005

Page 231

23.1.17 ELECTROMAGNETIC INTERFERENCE
The performance of reception systems for electronic broadcasts in the local area can be
managed to ensure that interference does not occur. A suitable condition is proposed to cover
this matter in Appendix F.
23.1.18 OVERALL CONCLUSION ON PROPOSAL
The Panel concludes after intensive analysis and an evaluation of the social, economic and
environmental effects of the proposal that the proposed Dollar WindFarm development is
supported by the policies of the Victorian Government and the Policy and planning guidelines
for the development of wind energy facilities in Victoria (PPG-WEF) and meets the
assessment requirements as suitable to proceed.
It has reached this position notwithstanding that the Panel is highly conscious of the
community attitude to this proposal and preceding proposals including continuing strong
opposition from the South Gippsland Shire Council and elsewhere.
The Panel is acutely aware that the recommendation will cause anguish to many who have
been intensely involved in the process as objectors. This particularly applies to a small
number of the most affected residents, for whom the Panel has great empathy and concern.
The Panel accepts advice that communities in such circumstances will become more
accepting of changes in time in the hope that this will be the case for the Dollar and Foster
North people.
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23.2

RECOMMENDATIONS
Based on the reasons set out in this report, the Panel makes the following recommendations:
Permit applications TRA/04/001and 2004/510 should be approved by way of a combined
permit subject to the following detailed recommendations on conditions and other
matters.
Recommendation 1

Turbine Nos 1, 2, 20 and 45 are abandoned or relocated to positions
deeper within the WEF site that are further away and less prominent
from affected dwellings or WEF boundaries.

Recommendation 2

The proponent review the proposed locations of the tracks between
turbines 33 and 34 and between 24 and 25 and the Stony Creek-Dollar
Road in the light of the comments from the DSE, and any changes
made are to be incorporated into the final plans to be submitted. If no
change is made, a justification as to the reasons for not so doing are to
be provided with the submitted plans.

Recommendation 3

The proponent undertakes further investigations into options for a
Viewing Area (which may still include Area 1) including consultation
with relevant authorities including VicRoads, to determine the optimum
location for such a facility. If a suitable site meeting the broad
parameters discussed above is identified, an application to vary the
permit for the development of the facility may be submitted together
with details of any ameliorative measures necessary to eliminate or
minimise any adverse impact on abutting landowners.

Recommendation 4

If the proposal is approved, the proponent give consideration to means
for improving its relationship with the local community in the longer
term, including improved information processes and the development
of a community fund.

Recommendation 5

The Shire of South Gippsland and key community leaders consider
ways to engage in rebuilding community harmony.

Recommendation 6

An information package is developed within the Shire to inform
prospective purchasers of rural land of the existence and implications
of the Planning Scheme on land use and amenity in the rural areas of
the Shire.

Recommendation 7

Advice of the construction of the Dollar WEF should be provided to
CASA and the RAAF on approval of the permit.
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